
UN Trusteeship -
Nation Ex-situ

UN Trusteeship -
Nation Ex-situSui generis

statehood

Loss of statehood

NSSEIL

Statehood

Quasi-statehood &
alternative forms of ILP

Scenarios of Statehood S0 S1 S2.1 S2.2 S2.3 S3 S4.1 S4.2 S5.1 S5.2 S6
Scenarios

of
protection

Descriptions Sovereignty Marker w/
caretaker population

Uncontested,
normatively based

deterritorialised
statehood

Recognition-based
statehood;

unanimous/quasi
unanimous recognition

Recognition-based
statehood; contested

recognition

Recognition-based
statehood; minority

recognition

Sui generis statehood
(Yamamoto & Esteban,

2014) 

Modified UN
trusteeship -

Nation ex-situ
(State)

Modified UN
trusteeship -

Nation ex-situ
(non-State)

NSSEIL/Territorial
entity duplex

Non-State Sovereign
Entity of International

Law (NSSEIL)
State Death

P1 Effective, deterritorialised
citizenship x x x x x x x

P2.1
A new legal instrument is created

that protects adequately EDPs
from LLISs

x x x x x x x x x x x

P2.2
Progressive/expansive

interpretation of the current
normative framework (e.g.

include EDPs in 1951
RefConv definition)

x x x x x x x x x x x

P2.3
Change in circumstances bring
EDPs within scope of existing

instruments
x x x x x x x x x x x

P3 New soft law guidance. e.g.
new guiding principles x x x x x x x x x x x

P4.1 Partially ineffective citizenship
("light" de facto statelessness) x x x x x x x x

P4.2 De facto statelessness
(ineffective citizenship) x x x x x x x x

P5 "Relative" citizenship x x x x x

P6 De jure statelessness x x x x

Extra-legal factors

Moral/Ethical considerations

Access to/ownership of EEZs

Regional & Int'l Geopolitical context

Constitutive

Agency of threatened population/State

Deterritorialised
Statehood

Can
recognition be
withdrawn? 

Yes

NoYes

Norm-based
deterritorialised

statehood

Recognition based
deterritorialised

statehood

Level of recognition
achieved

Active

Passive

Unanimous - High Partial - Contested Minority

Irrelevant

Likely easier to
secure widespread

recognition

Presumption(s)
of Continuity

Sameness
Assessment

Doctrine

LLIS Statehood
Discussion

Broader/prior
context

Ratchet effect
Doctrine

Contrasting
doctrines

Status (ie,
statehood)

State identity

Governments in Exile

Fragile States
Baltic States

UAR/Syria

SFRY/FRY

Presumption
against the loss of

statehood

Presumption against
the creation of new

States

Implemented

through recognition

Not relevant to
determination of

statehood

Widespread
citations/use in support

of deterritorialised
statehood

Arguably insufficient to
overrule existing

statehood threshold

Bridging the gap is required if
the presumption of continuity
is to play a substantive role

Article 1 - MJIL

Uncertainty 

Role of the
minimum account

threshold of
statehood

Sovereign Military
Order of Malta

NSSEIL Particular ILP

LLIS

Premise - Loss of
statehood

Humanitarian Mission

Territorial Relic

Functional Sovereignty

Self-defined mission

Threatened territory

NSSEIL LLIS

Malta - 1798

NSSEIL LLIS - Territorial
Entity Duplex

Holy See - Vatican 

Article 2 - GYIL

In a worst-case scenario, better
than nothing. Allows for a range
of State prerogatives and active
advocacy on behalf of displaced

populations.

State-like prerogatives

Relevance of
stateless status for
EDPs from LLISs

Protection Gap

Stateless Status

Inadequacy of refugee
definition in 1951

RefConv.

Too little

Too late

1954 Convention on the
status of stateless persons

Premise:
Deterritorialised

statehood
Presumption of continuity

Continuation vs Inception

Precedents & State practice

Premise: there will be
other, better remedies

available

Premise: Loss of
statehood

Premise: the alternative
would be de facto

statelessness

Limited number of
ratifications

Lack of SDPs; ie
inaccessibility of stateless

status

Limited geographical
relevance

Article 2 - MJIL

Scenario-based
Uncertainty
Reliance on

recognition/extra legal
elements

Rising number of
ratifications

Enabling role of legal
status

Dynamic relationship between
protection of de jure and de

facto stateless persons

Lack of substantive
protection

Conclusion: the 1954 Convention can play a protection role
in certain scenarios, particularly if statehood is lost relatively

early.

Article 3 - SCR

Working paper -
IMR Series

Mapping exercise
LLIS Statehood discussion - Is deterritorialised
statehood possible, and if yes/no, what are the

alternatives and what are the implications in
terms of protection of individual EDPs?

Article 1 - MJIL
Shows the significant uncertainty
underlying current narrative(s) of

deterritorialised statehood, warranting the
need for exploring alternative options

Article 2 - GYIL
Investigates the possibility of an alternative

type of ILP (NSSEIL), in contrast to
deterritorialised statehood. This is not an
objectively "good" option, but it remains

relatively flexible and relevant in the event
statehood is not possible to maintain. The
NSSEIL offers an avenue to protect the

collective agency of the displaced
population(s).

Article 3 - SCR
Revisits the relevance of the stateless status
for EDPs from LLISs in light of a worst-case

scenario approach. By changing the
premises taken for granted by other

narratives, the article shows that the law on
statelessness could provide an avenue for

individual protection in the event
statehood were to be lost.

Scenario-based
approach

Allows for normative
flexibility and
emphasises

preparedness over
prescriptive approaches
to the future. Should vs

could. 

Governments in
Exile (GiE)

Montevideo Definition of
statehood

Capacity to enter into
relation w/ other States

Government

Permanent
Population

Territory

Montevideo Criteria as
representative of
customary law

Fragile states. Inconclusive
threshold

Pitcairn (right to self-det.)
Stoutenburg, 2015, 247

In re Duchy of Sealand:
possible qualitative

threshold

Population is territory-related.
Stoutenburg, 2015, 268-269

Validity of artificial
structures as sovereign

territory

Art. 121.3 UNCLOS as
possible lex specialis. ie,

rock vs island

"the leg may be bent, but it
must exist" (Jessup, in Wong,

2013) 

Capacity to enter into
relation w/ other States
is irrelevant. Crawford,

2006, 56-58.

Montevideo Convention
at best "soft law". (Grant,

1999, 456)

M
on

te
vi

de
o 

C
on

ve
nt

io
n

Art. 6; Recognition cannot
be withdrawn (Ross, 2019,
163; Blanchard, 2015, 114)

Recognition by
other States

Alternative account
of statehood (e.g.,

Family
resemblance;
Willcox, 2016)

Principle of self-
determination

Right of States to
Survival (ICJ

Nuclear Weapons,
Ross, 2019)

Presumption of
continuity

Ratchet effect
doctrine

Sameness
assessment

doctrine

Weight of precedents
and State practice -
GiE, Fragile States,

NSSEILs, Baltic
States

Rules of State
continuation are

different from that
of State inception

Duty to recognize

So
ve

re
ig

nt
y 

m
ar

ke
r

(S
to

ut
en

bu
rg

)

Is recognition
required to confirm

transition to
deterritorialised

statehood

Declarative

No

Functional Sovereignty

Vatican

Holy See

SMOM UN Trusteeship
System

Baltic
States

Fragile
States SFRY/FRY

UAR/Syria

Contested
states

Precedents and State practice

Tipping
point(s)



 
   
     
       
         
         
         
           
        
         
           
        
         
           
        
         
           
        
         
           
             
             
             
               
               
               
               
            
          
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
             
          
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
             
             
             
          
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
             
             
             
               
               
               
               
            
          
        
         
           
             
             
             
               
               
            
          
        
         
           
             
             
             
               
               
            
          
        
         
           
        
         
           
        
         
           
        
         
           
             
             
             
               
               
            
          
        
         
           
             
             
             
               
               
               
               
               
            
          
        
         
           
             
             
             
               
               
            
          
        
         
           
             
             
             
               
               
            
          
        
         
           
             
             
             
               
               
            
          
        
         
           
             
             
             
               
               
            
          
        
         
           
             
             
             
               
               
               
            
          
        
         
           
        
         
           
             
             
             
               
            
          
        
         
           
             
             
             
               
               
            
          
        
         
           
             
             
             
               
            
          
        
         
           
        
         
           
             
             
             
               
            
          
        
         
           
             
             
             
               
               
            
          
        
         
           
             
             
             
               
               
            
          
        
         
           
             
             
             
               
               
            
          
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
             
             
             
               
            
          
        
         
           
             
             
             
               
               
            
          
        
         
           
             
             
             
               
               
            
          
        
         
           
             
             
             
               
               
            
          
        
         
           
             
             
             
               
               
            
          
        
         
           
             
             
             
               
               
            
          
        
         
           
             
             
             
               
               
            
          
        
         
           
        
         
           
        
         
           
             
             
             
               
               
            
          
        
         
           
             
             
             
               
               
            
          
        
         
           
        
         
           
             
             
             
               
               
            
          
        
         
           
             
             
             
               
               
            
          
        
         
           
             
             
             
               
               
            
          
        
         
           
             
             
             
               
               
            
          
        
         
           
             
             
             
               
               
            
          
        
         
           
             
             
             
               
               
            
          
        
         
           
        
         
           
             
             
             
               
               
            
          
        
         
           
             
             
             
               
               
            
          
        
         
           
             
             
             
               
               
            
          
        
         
           
        
         
           
             
             
             
               
               
               
            
          
        
         
           
             
             
             
               
               
               
            
          
        
         
           
             
             
             
               
               
            
          
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
             
             
             
               
               
            
          
        
         
           
             
             
             
               
            
          
        
         
           
             
             
             
               
               
            
          
        
         
           
             
             
             
               
               
            
          
        
         
           
             
             
             
               
               
               
               
            
          
        
         
           
             
             
             
               
               
            
          
        
         
           
             
             
             
               
               
            
          
        
         
           
             
             
             
               
            
          
        
         
           
             
             
             
               
               
            
          
        
         
           
             
             
             
          
        
         
           
             
             
             
               
               
            
          
        
         
           
             
             
             
               
               
            
          
        
         
           
             
             
             
               
            
          
        
         
           
             
             
             
               
               
            
          
        
         
           
             
             
             
               
               
            
          
        
         
           
             
             
             
               
            
          
        
         
           
        
         
           
        
         
           
        
         
           
             
             
             
               
               
               
            
          
        
         
           
             
             
             
               
               
            
          
        
         
           
             
             
             
               
               
            
          
        
         
           
             
             
             
               
               
            
          
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
             
             
             
               
               
            
          
        
         
           
             
             
             
          
        
         
           
             
             
             
               
               
            
          
        
         
           
             
             
             
               
               
            
          
        
         
           
             
             
             
               
            
          
        
         
           
             
             
             
               
               
            
          
        
         
           
             
             
             
               
               
               
            
          
        
         
           
             
             
             
               
               
               
            
          
        
         
           
             
             
             
               
               
            
          
        
         
           
             
             
             
               
               
            
          
        
         
           
             
             
             
               
               
            
          
        
         
           
             
             
             
               
               
            
          
        
         
           
             
             
             
          
        
         
           
             
             
             
               
               
            
          
        
         
           
             
             
             
          
        
         
           
             
             
             
               
            
          
        
         
           
             
             
             
               
               
            
          
        
         
           
             
             
             
               
               
            
          
        
         
           
             
             
             
               
               
            
          
        
         
           
             
             
             
               
               
            
          
        
         
           
             
             
             
               
               
            
          
        
         
           
             
             
             
               
               
               
            
          
        
         
           
             
             
             
               
               
            
          
        
         
           
        
         
           
        
         
           
        
         
           
             
             
             
          
        
         
           
        
         
           
             
             
             
               
            
          
        
         
           
             
             
             
               
            
          
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
             
             
             
               
               
            
          
        
         
           
             
             
             
               
               
            
          
        
         
           
        
         
           
        
         
           
             
             
             
               
               
            
          
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
             
             
             
               
            
          
        
         
           
             
             
             
               
               
               
            
          
        
         
           
             
             
             
               
            
          
        
         
           
             
             
             
               
            
          
        
         
           
             
             
             
               
               
               
               
            
          
        
         
           
             
             
             
               
            
          
        
         
           
             
             
             
               
               
               
            
          
        
         
           
             
             
             
               
               
            
          
        
         
           
             
             
             
               
               
            
          
        
         
           
             
             
             
               
               
            
          
        
         
           
             
             
             
               
               
               
            
          
        
         
           
             
             
             
               
            
          
        
         
           
             
             
             
               
               
            
          
        
         
           
             
             
             
               
               
               
            
          
        
         
           
             
             
             
               
               
            
          
        
         
           
             
             
             
               
               
            
          
        
         
           
             
             
             
               
            
          
        
         
           
             
             
             
               
            
          
        
         
           
             
             
             
               
            
          
        
         
           
             
             
             
               
            
          
        
         
           
        
         
           
             
             
             
               
            
          
        
         
           
             
             
             
               
               
            
          
        
         
           
             
             
             
               
               
               
            
          
        
         
           
             
             
             
               
               
            
          
        
         
           
             
             
             
               
            
          
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
        
         
           
             
             
             
               
               
               
            
          
        
         
           
             
             
             
               
               
               
               
            
          
        
         
           
             
             
             
               
            
          
        
         
           
        
         
           
             
             
             
               
               
               
            
          
        
         
           
             
             
             
               
               
            
          
        
         
           
             
             
             
               
               
            
          
        
         
           
             
             
             
               
            
          
        
         
           
        
         
           
        
         
           
        
         
           
             
             
             
               
            
          
        
         
           
             
             
             
               
               
            
          
        
      
    
  


