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organisations
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ABSTRACT
The normative output of international organisations is rarely legally
binding as such. Yet, agendas and operational policies of
international organisations have implications for both states and
individuals. The current special issue explores the variety through
which international organisations engage with human rights. The
contributions of the special issue all approach this question from
the perspective of the mandate and work of individual
organisations. While on the one hand the engagement of
organisations with human rights is defined by the institutional
law of the organisation, it is also determined by administrative
processes, normative frames and professional culture. In
exploring the variety by which human rights become part of the
work of organisations, the contributions raise questions ranging
from conceptual endorsement of a rights-based approach, to
performing organisation-specific functions and practical
implementation, to staff emancipation. All of these aspects, the
special issue shows, can be crucial for understanding the human
rights endorsement (or lack of it) of international organisations.
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1. Introduction

International organisations have become an indispensable tool for structuring inter-state
cooperation. The institutionalisation of global governance, or the ‘move to institutions’,
is one of the success stories of the last century.1 The amount of organisations, by any
definition, far outnumbers states. As put in one of the classics (if not ‘the classic’) of inter-
national institutional law already in 1995: it may be impossible to imagine contemporary
international life without organisations.2 Not only are international organisations auton-
omous actors and international legal subjects, agendas and operational policies of organ-
isations guide states to an unprecedented extent. International organisations may even
gradually be outgrowing the confines of state consent,3 generating counter-reactions
such as withdrawing from, resisting, and badmouthing organisations.4

The institutionalisation of human rights can largely be regarded a process of legalisa-
tion.5 Human rights law as a discipline of public international law, at heart, consists of a
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set of legally binding instruments defining the human rights of individuals as well as
corresponding obligations of states, and establishing procedures and institutions for
enforcing those rights. In this view, the interpretation and implementation of rights is
predominantly the domain of treaty monitoring bodies and regional courts. As state obli-
gations are enforced by judicial actors, human rights are infused with a perception of
being non-political. Yet, human rights are also more than an international legal frame-
work. To quote Susan Marks: ‘To refer to human rights in the twenty-first century is
to refer to a worldwide social movement, area of governmental and intergovernmental
activity, field of professional practice, and multidisciplinary terrain of academic
enquiry’.6 International organisations are a central part of this movement and practice.

Along with offering a venue for cooperation, organisations uphold, promote and
implement particular aspects of the international politico-legal system.7 The normative
output of international organisations is rarely legally binding on members in strictly
formal terms, and can only be squeezed into the boxes of the sources of law doctrine
with some difficulty.8 International organisations are, after all, predominantly political
actors. Nevertheless, through the political weight of organisations, their acts can
assume great normative significance for both members and the global order at large.9

The legal significance of the work products of international organisations, and their effec-
tiveness in terms of inducing compliance, in other words, is not a simple matter of deter-
mining whether or not they are legally binding sources of international law. Current
expansion of global regulation often comes in other forms than formal law,
with international organisations among the foremost drivers of this development.10

In 1997 the UN General Assembly declared as a point of reform for the entire UN the
mainstreaming of human rights into all activities of all actors within the UN system.11

Although this interlinking has since been confirmed time and again,12 it remains safe
to say that human rights are still far from mainstreamed in international organisations
at large. While there may be generic agreement that international organisations have
to respect human rights, overall engagement has been regarded as one of ‘idiosyncratic’
reluctance,13 showing broad variation in success.14 This special issue explores the variety
through which international organisations engage with human rights. The contributions
all approach this question from the perspective of the mandate and work of individual
organisations. The contributions raise questions from the level of conceptual endorse-
ment of a rights-based approach, to performing organisation-specific functions and prac-
tical implementation, to staff emancipation. All of these aspects, the special issue shows,
are equally important for understanding the human rights endorsement (or lack of it) of
international organisations. By illustrating the variety by which human rights can
become part of the work of organisations, the special issue also taps into a discussion
on the nature of human rights protection and the role of various participants in the prac-
tice of protecting and promoting rights.

2. Human rights as responsibility

International organisations have an ambivalent relationship to human rights. Perhaps the
most common way to frame this relationship is to focus on the human rights responsi-
bilities of organisations. Along with the increased authority of organisations in inter-
national governance, a mismatch has grown out of the autonomy of organisations and
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the possibilities of holding them accountable.15 While it is clear that international organ-
isations are ‘bound by any obligations incumbent upon them under general rules of inter-
national law, under their constitutions or under international agreements to which they
are parties’,16 most human rights treaties are not open to international organisations,
which turns interest to finding traces of customary law or general legal principles in
the body of human rights law.17

The discussion on the human rights responsibilities of international organisations has
been particularly prominent concerning international economic/financial institutions.18

The reason for this is undoubtedly the great political impact of the acts of these organ-
isations. However, human rights concerns have also arisen from the field operations and
institutional policies of other international organisations.19 While at least skeletal human
rights obligations for organisations can be constructed, problems also attach to dividing
responsibility between member states and the organisation,20 and immunities of organ-
isations.21 This preoccupation with the responsibilities of international organisations is
certainly important, if only for developing the practices of organisations.22 A case can
also be made that avenues for asserting accountability for human rights violations are
also important for maintaining (or perhaps even increasing) the acceptance of organis-
ations as legitimate fora of international cooperation.23

But a focus on the responsibility/accountability of organisations reveals only part of
the ambivalence at play. As Oestreich points out, such a focus misses the question of
what organisations ought to be doing: ‘It fails to ask where their comparative advantage
lies in terms of other forms of international action, and what we ought to be asking IGOs
to do’.24 Many organisations do perform crucial functions for the protection and pro-
motion of human rights. This function is most apparent in the case of organisations
such as the ILO or UNICEF, both of which explicitly work to promote rights as consti-
tuted through the treaty-based protection system.25 In a broader sense also the UN at
large can be claimed to have a responsibility to promote rights,26 which it fulfils for
example through embedding rights in its broad range of activities.

For other institutions such as the World Bank, IMF, FAO, and AIIB (all discussed in
this special issue) the endorsement of human rights is less prominent.27 The AIIB adopts
human rights as a guiding principle but provides very little content as to what it means in
terms of particular rights.28 The FAO adopts a rights-based approach in respect of the
right to food, yet acknowledges its insufficiency for ensuring food security.29 The
World Bank and the IMF seem to be on track of increasingly embedding rights-based
concerns in their policy-making. Yet, as to the World Bank this is a fairly recent devel-
opment still looking to take shape, while the IMF prefers the language of social protec-
tion/social spending.30

3. Organisations as an object of research

The organisations discussed in this special issue can be categorised in various ways. First
of all, a dividing line runs between the UN acting in various capacities and
other autonomous organisations. Another dividing line runs between financial and
other organisations. All of the organisations that are the interest of this special issue con-
stitute intergovernmental organisations. Out of these, the UN is the organisation with the
broadest mandate, and various parts of the UN system are discussed in the contributions.
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The UN is a key actor in facilitating treaty-making processes, as exemplified through the
role of the UN Human Rights Council in the legalisation of corporate human rights
responsibilities (Mares). The UNICEF was established by the UN General Assembly as
a subsidiary organ (Delamonica, Walther). Apart from being a ‘Fund’ in the UN
System, UNICEF also has partial legal personality, providing it with an autonomy not
too dissimilar from intergovernmental organisations.31 The FAO, World Bank, and
IMF are independent international organisations, yet at the same time specialised
agencies of the UN (Yeshanew, Engström). The AIIB is the only organisation without a
link to the UN system (Creutz).

The special issue sets out to discuss the engagement of organisations with human
rights through their ‘mandate and work’. The broad expression ‘mandate and work’ is
used to indicate that while organisational engagement with human rights is on the one
hand defined by the institutional law of the organisation, it is also determined by
things such as administrative processes, normative frames and professional culture.32

The two notions are also related. Mandate defines the area where an organisation is
entitled to work and the aims it should pursue. The work of an organisation is under-
taken by performing the tasks conferred upon it. The work of any organisation can
take various forms. Yet, the scope of all of its activities is defined by its mandate.

The restrictive effect of the mandate is part of the functional nature of intergovern-
mental organisations. This functional nature is present in various ways in constituent
instruments. It is present in the presumption that intergovernmental organisations are
limited in all their tasks to the pursuit of their individual aims and purposes, as
defined in the constituent instrument. It also means that organisations can only exercise
powers that are conferred upon the organisation for pursuing those aims. Another
expression of the restrictive effect is the inclusion of explicit safeguards that protect
what members perceive as their sovereign sphere, from interference by the organis-
ation.33 But the functional nature of organisations also has an enabling side, liberating
the organisation from the restrictive wording of its constituent instrument. Expansion
of competence or ‘mission creep’ is an acknowledged feature of organisations. Such
‘creep’ can take various forms. The sphere of action of an organisation can expand
through redefining the aims and objectives of an organisation or the powers conferred
upon it. Such ‘creep’ can also emerge through reinterpreting the thresholds that limit
the acts of organisations. In other words, the relationship of an international organisation
to human rights need not be static.

Both aspects of the functional nature of organisations are illustrated in the contri-
butions of this special issue. For some organisations, such as the World Bank, an expan-
sive interpretation of its mandate has enabled engagement with rights (or, in the case of
the IMF – social protection). Such endorsement may even become a model for other
organisations (such as the AIIB).34 This demonstrates that if only there is support
among its constituents, even organisations that do not have an explicit rights-promoting
mandate can endorse rights in their policy-making.35 At the same time, because of the
limiting function of the mandate, that endorsement will always be partial (except,
perhaps, for the UN in its most general sense). This becomes problematic if the expec-
tations towards an organisation exceed its mandate, or if the tools by which to
promote rights are dysfunctional. In extension this also means that each organisation
brings its own practices, functions (as well as dysfunctions), and preferences to the
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human rights practice. An institutionalisation of human rights, in other words, also plur-
alises and potentially fragments the regime of rights. As a process of ‘vernacularization’,
this entails both a ‘localization’ of rights in the particular social settings where an organ-
isation acts, but also a ‘translation’ of rights into the language and organisational culture
of the organisation.36 By analyzing the process of translating rights in particular insti-
tutional contexts, particular organisational policies, and operational mechanisms, the
articles of this special issue shed light on this complex interplay of the specificity of indi-
vidual organisations and the universal aspirations of the human rights practice.

4. Organisations in human rights practice

Human rights now organise much of the normative discourse in world politics and has
developed in international law, international institutions, foreign policies of states, and
activities of non-governmental organisations. While the norms at the heart of this prac-
tice are widely shared, there are differences among these participants concerning the
exact scope and content of human rights norms, and how to balance among rights or
between rights and other values.37 These differences also manifest themselves as a
dispute over who is a legitimate participant in the human rights practice.

For some organisations ‘participant status’ is explicitly spelled out through reference
to the treaty-based protection regime. Many organisations also adopt a ‘human rights-
based approach’, which can mean different things in the operational policies of individual
organisations.38 Other organisations may be hesitant to engage with the language of
human rights, instead preferring a ‘social approach’. There are many good reasons for
upholding a legal approach to human rights.39 But the legalisation of human rights
can also be criticised for excluding other useful insights and overshadowing other
implementation methods.40 This can lead to what has been called the ‘footnote’ phenom-
enon.41 Some international organisations may, in this view, be performing essential func-
tions for promoting human rights, but are nevertheless discredited.42

The ‘footnote’ phenomenon not only discredits many forms of human rights practice
but also overlooks the limits of the judicial paradigm. As Van den Meersche argues: In
the gradual conversion from concerns of deprivation and political injustice to the
language of legality, those aspects lost in ’the dark’ appear to be the most relevant and
urgent.43 Eventually something of how human rights are constituted and promoted in
global policies, how they are institutionalised (in societies and in organisations), and
how they function both as goals and mechanisms of political change seem to get lost
in an overly narrow picture of legitimate participants in the human rights practice.44

The special issue invites the reader to pose the question whether and under what circum-
stances the range of functions that organisations perform, can be considered as implemen-
tation or even enforcement of human rights. The special issue subjects the various
mechanisms through which organisations engage with human rights to critical analysis,45

and each author will add his/her take on what rights-promotion mean into the mix.

5. On the special issue

An increasing appreciation of normative pluralism in international law, an ever-expand-
ing role of international organisations in that process, and a diversifying conception of
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human rights practice, warrant paying attention to the role of rights in the mandate and
work of international organisations. The articles in this special issue bring together
insights of both academics and civil servants with long-standing experience with organ-
isations through professional careers, academic research, or both. Uniting all articles is a
critical approach to how rights enter into and are promoted in the policy-making of
organisations. How are rights endorsed, and what is the conception of rights endorsed?
What are the means by which the organisation engage with human rights in their policy-
making, and to what effect? What are the consequences of the endorsement, and what
concerns arise? Taken together, the contributions illustrate the futility of looking for a
singular answer to where exactly human rights ‘happen’. The diversity of functions
and tasks, institutional structures and policy tools, not to mention particular institutional
cultures, all affect whether, where and how human rights become part of organisational
policy-making.

As to the individual articles, the contribution by Radu Mares engages with inter-
national law-making in the strongest sense of the term. The article discusses the role
of the UN in the context of the ongoing push to regulate transnational corporations
through the adoption of a multilateral treaty. In exploring what he calls the ‘regulatory
ecosystem’ around transnational corporations, the article asks whether there is comple-
mentarity or conflict among on-going regulatory initiatives. In contextualising the
process of legalisation of corporate human rights responsibilities, Mares illustrates
how the current development can in itself be seen as growing out of a disappointment
with non-legislative initiatives. The article examines the treaty design emerging from
the working group tasked with drafting a treaty, and the role of the concept of due dili-
gence in particular. Expanding the reach of human rights to transnational corporations is
long awaited, and the UN may be the only organisation capable of orchestrating such a
process. Still, such a broad mandate is no automatic guarantee for success, Mares warns.

The article by Sisay Yeshanew turns focus to institutional collaboration in the UN
system, in investment in agriculture, rural development and food systems. The FAO,
with which he has long professional experience, promotes public and private investment
in collaboration with the World Bank (among others). As Yeshanew shows, these two
organisations have their respective normative and operational tools that apply to invest-
ment. The extent to which human rights form part of these tools varies significantly. By
contrasting the approaches of the two organisations, he identifies factors that both facili-
tate and inhibit the application of human rights in this collaboration. In so doing, the
article illustrates the impact of the mandate of the two organisations and their collabora-
tive framework on their operational procedures, and by extension, on the application of a
rights-based approach to investment.

In her article on the AIIB, Katja Creutz engages in a discussion on the rights-promot-
ing role of a category of organisations that by tradition have a controversial track-record
to this effect. The AIIB is a newcomer to the group of actors providing multinational
development lending. The article departs from an idea of ‘anticipatory institution-build-
ing’ as a motivational force for embracing human rights and explores whether and to
which extent this transforms into considerations of human rights protection in the pro-
cesses and policy-making of the Bank. The article analyzes the AIIB’s protection frame-
work and its implementation through a comparative approach, and by looking at selected
AIIB projects. Creutz finds that the AIIB’s framework still suffers from infancy problems
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both conceptually as well as in terms of implementation. While concluding that the jury
may still be out regarding the role and impact of rights in the AIIB context, she identifies
several circumstances that cast a shadow on a rights-promoting role of the AIIB.

Turning to another financial institution, Viljam Engström takes on the ‘social awaken-
ing’ of the IMF. The IMF is one of the most recent (and perhaps unlikely) organisations
to adopt a social protection policy. The article by Engström sets out to identify how social
protection is conceptualised in the IMF. While social protection undoubtedly brings the
IMF within and makes it an actor in ‘protection discourse’, the article asks whether this
could also be thought of as a move towards a rights-based approach. The article finds that
whereas the mandate of the IMF sets limits on its engagement, at least on a conceptual
level the IMF social protection framework seems to reflect many elements of a rights-
based approach. The politically powerful position of the Fund renders its conception
of rights-based concepts such as ‘vulnerable groups’ of high importance. This develop-
ment also brings the IMF ever closer to the process of regime interaction by which
rights are defined and implemented.46

UNICEF is one of the organisations discussed in this special issue with the clearest
human rights promoting mandate. Enrique Delamonica sets out to discuss measurement
of child poverty as one of the core tasks of UNICEF. By building on the analytical frame-
work of Sally Engle Merry, the article contextualises a critical debate on human rights
measurement. Central to his analysis of child poverty measurement are the notions of ver-
nacularisation and paradox of measurement. By discussing the evolution of child poverty
measurement over 20 years, Delamonica demonstrates not only how the tool as such has
developed, but also how this development has revealed problems with the practice. He
identifies several limitations that attach tomeasuring child poverty. These relate to the con-
ception of rights as universal and inalienable, as well as to concepts such as ‘quality of life’
and ‘well-being’. A rights-promoting mandate, the article shows, can only be fulfilled with
functioning tools, which should be subject to constant critical reassessment.

Cornelia Walther’s article is inspired by a long career within UNICEF. Her article dis-
cusses the role of institutional culture and staff motivation for reaching the goals of an
organisation. Organisations, as Walther points out, are as effective and influential as
the assortment of their staff. In the article, she invites us to think outside the box, in
order to escape the restrictive hold of institutional culture. Neither the mandate, nor
operational tools, can deliver results in case individuals working in organisations are
not dedicated to social change. Walther takes the reader on a trip to explore what it is
to be part of the world, and presents a paradigm for understanding and improving indi-
vidual and collective existence in organisations. Walther’s message is highly relevant for
all the discussions of this special issue. Whether the aim is to unite behind a treaty, to
develop a ‘culture of protection’, or to improve on the operational working methods
and tools, these can only become reality through the aspirations of all those involved.
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