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Advancing Economic and Social Rights, including Education in 

the context of European minorities – 2019 

Mariya Riekkinen* 

Abstract: This article reviews international developments which took place in 2019 with a focus 

on economic and social rights of members of European minorities, including the right to education. 

The developments are reviewed based on the practice of the UN, CoE, as well as EU organizations 

and their bodies whose activities relate to human rights issues. This review also covers the 

documents of the said bodies adopted in 2018 yet having remained non-promulgated until 2019. 

In a nutshell, probably the most significant developments—in terms not only of the greater number 

of cases resolved but also of new rules proclaimed—occurred within the European Court of Human 

Rights (the ECtHR). In particular, the ECtHR used the notion of “institutional racism” in 

connection with police violence against Roma individuals in the case Lingurar v. Romania. The 

Court also articulated an extremely limited ratione materiae right of obtaining psychiatric treatment 

in a minority language in Rooman v Belgium. Advancements include developments at UNESCO 

which adopted the first-ever international treaty on higher education and continued efforts in 

approximating diversity in education by elaborating on multi-language education. 
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I. INTRODUCTION 

This report reviews the developments in the sphere of economic and social rights in the context of 

European minorities, also considering the right to education. It concerns the praxis of the following: 

UN Special Rapporteur on Minority Issues; UN Forum on Minority Issues; European Committee of 

Social Rights; the EU Agency for Fundamental Rights; and the European Court of Human Rights. 

It also considers the advancements within the European Charter for Regional or Minority 

Languages and the Framework Convention for the Protection of National Minorities. Concluding 

remarks can be found in a summarizing chapter. 

II. UNITED NATIONS 

 

A. UN General Assembly (UNGA) 

At its second plenary meeting on 20 September 2019, the General Assembly decided to include the 

rights of indigenous peoples in its agenda and to allocate it to the Third Committee.1 The Third 

Committee considered and recommended to the UNGA for adoption a draft resolution entitled 

“Rights of indigenous peoples”.2 The resolution was submitted by Argentina, Belize, Bolivia 

(Plurinational State of), Colombia, Cuba, Ecuador, Honduras, Mexico, Nicaragua and Venezuela 

(Bolivarian Republic of). Yet later, several other states3 joined the draft resolution, among which 

are the states participating in European regional organizations working with minority rights. The 

draft resolution emphasizes and elaborates on the issues taken up in the UN Declaration on the 

Rights of Indigenous Peoples. 

B. UN Human Rights Committee 

The committee considered two cases related to socioeconomic rights of members of minorities in 

2020, yet both had been found inadmissible. 

The case of A.S. et al. v. Albania regards the forced evictions.4 The authors are of Roma origin and 

they claimed that the eviction that they were facing was in breach of their rights under Articles 7 

(inhuman or degrading treatment), 17 (arbitrary or unlawful interference with family), 23 (the 

                                                             
1 Rights of indigenous peoples, Report of the Third Committee, A/74/396 (2 December 2019). 
2 Draft Resolution “Rights of indigenous peoples”, A/C.3/74/L.19/Rev.1 (6 November 2019).  
3 The joined states are: Armenia, Australia, Canada, Costa Rica, Croatia, Cyprus, Denmark, the Dominican Republic, 

El Salvador, Estonia, Finland, Germany, Greece, Guatemala, Iceland, Ireland, Malaysia, Malta, New Zealand, Norway, 

Palau, Panama, Paraguay, Peru, the Republic of Moldova, Slovenia, Spain, Sweden and Ukraine, op. cit., note 2, para. 

6.  
4 UN Human Rights Committee, Decision adopted by the Committee under the Optional Protocol, concerning 

communication No. 2444/2014, CCPR/C/127/D/2444/2014 (25 November 2019).  



protection of family), 26 (equality before the law) and 27 (the right of persons belonging to a 

minority, in community with the other members of their group, to enjoy their own culture or to use 

their own language), read alone and in conjunction with Article 2(3) of the ICCPR.5 For more than 

20 years, the authors have been living in “impromptu houses built without permission”.6 The 

requests for the legalization of their dwellings had been filed and the “authorities have de facto 

tolerated if not acknowledged the authors’ residence there, and the houses are connected to the 

main electricity grid and to the municipal water mains”.7 In 2014, the authorities decided to extend 

one of the roads which necessitated vacating their properties within five days.8 Although the 

authors had been offered “the possibility of […] alternative accommodation in the form of partial 

rental subsidies,”9 state assistance would be provided only after they had filed the present 

complaint to the UN Human Rights Council. The applicants received no guarantee of alternative 

accommodation before the eviction10 which allowed the authors of present communication to refer 

to the Committee on Economic, Social and Cultural Rights’ concluding observations on Albania 

and also to the Committee on the Elimination of Racial Discrimination, both of which 

communicated concern “regarding incidents of forced evictions of Roma and Egyptian people from 

illegal settlements without the provision of alternative housing, compensation, or adequate legal 

safeguards”.11 In particular, the applicants alleged that taking into account “systemic indirect 

discrimination against Roma citizens”,12 they are “particularly vulnerable to forced evictions”.13 

Moreover, the housing in which the authors currently reside “does not accommodate their Romany 

culture”.14 Albeit the applicants’ arguments refer to a significant issue of systemic forced evictions 

of individuals belonging to Roma community, the case was found inadmissible due to a lack of due 

diligence on the side of the authors in the pursuit of available remedies as “the authors did not 

submit any complaints whatsoever before a domestic body regarding their eviction”.15 

The case of M L v. Croatia regards the issue of compensating the destruction of property belonging 

to Serbs during the Croatian War of Independence.16 The applicant, an ethnic Serb, owned a house 

                                                             
5 Ibid., para. 1.1. 
6 Ibid., para. 2.1. 
7 Ibid. 
8 Ibid., para. 2.2. 
9 Ibid., para. 2.3. 
10 Ibid. 
11 Ibid., para. 2.5. 
12 Ibid., para. 3.6. 
13 Ibid. 
14 Ibid. 
15 Ibid., para. 8.4. 
16 UN Human Rights Committee, Decision adopted by the Committee under the Optional Protocol, concerning 

communication No. 2505/2014, CCPR/C/127/D/2505/2014 (19 November 2019). 



in Croatia where his family had been living for generations.17 This property located on Murter 

Island in Croatia was used for commercial purposes.18 During the war, the applicant lived in Bosnia 

and Herzegovina and then moved to Serbia.19 His property was destroyed by mine blasting in 1992 

when no combat actions occurred on or near Murter Island.20 

The author alleged that during the war in the 1990s, “the State party’s authorities deliberately 

destroyed many buildings in Dalmatia that were owned by ethnic Serbs”21 which served “as a 

method of ethnic cleansing, as the State party assumed that the affected homeowners would not 

return to its territory”.22 Because the applicant lived abroad during the war, he did not suffer ill-

treatment as an ethnic minority in Croatia.23 The ad hoc Commission for War Damage Inspection 

and Assessment of the City of Šibenik conducted a survey and determined that the applicant’s 

house “had sustained the maximum level of damages”.24 Nevertheless, the State party’s authorities 

“classified the property damage as war damage and did not compensate the author for the loss”.25 

The State party, according to the applicant, “withheld the survey in order to prevent or frustrate the 

author’s compensation claim”.26 The author would be entitled to reparation for the property under 

Annex G of the Agreement on Succession Issues, which Croatia incorporated into domestic law on 

2 June 2004. Moreover, under the Law on Temporary Takeover and Administration of Specified 

Property of 1995, Croatia “acquired temporary control of abandoned or unused property whose 

owners had left Croatia after 17 August 1990”27 and was “obligated to return the property in sound 

condition to its owner, or, if restitution was not possible, to compensate the owner”.28 

Already after the Optional Protocol to the Covenant entered into force for Croatia in 1996, the 

applicant first initiated the procedure for compensation through an out-of-court settlement to the 

Office of the Attorney General in Zagreb, which was unsuccessful.29 He also addressed the State 

Administration Office asking for “establishing the right to reconstruction and allocation of a 

subsidy for equipping [his] family house damaged in war”.30 He appealed the negative decision of 

                                                             
17 Ibid., para. 2.1. 
18 Ibid. 
19 Ibid., para. 2.3. 
20 Ibid. 
21 Ibid., para.2.2. 
22 Ibid. 
23 Ibid., para.2.3. 
24 Ibid. 
25 Ibid. 
26 Ibid., para. 3.2. 
27 Ibid., para. 2.5. 
28 Ibid. 
29 Ibid., para. 2.6. 
30 Ibid., para. 2.7. 



the State Administration Office before the Ministry of the Sea, Tourism, Transport and 

Development in Zagreb, and the appeal was denied.31 The applicant challenged the decision of the 

Ministry before the High Administrative Court of Croatia which was rejected “on the ground that 

he did not have an authorized proxy to receive documents in Croatia”.32 The applicant never 

addressed the Constitutional Court having considered this remedy as ineffective. Hence, before the 

HRC, and as specified under “Articles of the Covenant”, the applicant alleged violation of his rights 

under Articles 2(1); 2(3)(a); 5(1); 14(1), read in conjunction with 2(1); and 17, read alone and in 

conjunction with 2(1) and 5(1), of the ICCPR. 

The Committee did not examine the applicant’s allegations concerning the discriminatory motives 

behind the destruction of his property having been “barred ratione temporis from examining claims 

surrounding this act in 1992”.33 These claims are inadmissible under Article 1 of the Optional 

Protocol. The claim under Article 14(1), read in conjunction with Article 2(1) of the Covenant and 

the implied claim under Article 26 of the Covenant, that the application for reconstruction and 

compensation for the damaged property was unfairly denied, was found not precluded ratione 

temporis from examining this aspect of the communication.34 This is because the Croatian law 

allows the possibility of compensation for damaged property and because the applicant initiated 

such proceedings several years after the entry into force of the Optional Protocol. As for the claim 

that Croatia violated the applicant’s rights under the Covenant by destroying the property and 

failing to compensate the loss, the Committee recalled that “the Covenant does not protect the right 

to property, or establish an autonomous right to compensation”.35 When it comes to claims under 

Articles 2(1), 2(3)(a) and 5(1) of the Covenant against denying the application for compensation for 

the value of his property, which the State party’s authorities intentionally destroyed in 1992, the 

Committee recalled that “articles 2 and 5 set forth general obligations for States parties and cannot 

give rise, when invoked separately, to a claim in a communication under the Optional Protocol”.36 

Accordingly, these claims are inadmissible ratione materiae. The claim for violating the right of 

access to information was also found inadmissible. This is because, during the reconstruction 

request proceedings, the author did not file a request to access the survey under the Law on the 

Right to Access Information. 

                                                             
31 Ibid. 
32 Ibid., para. 2.7. 
33 Ibid., para. 6.3. 
34 Ibid. 
35 Ibid., para. 6.4. 
36 Ibid. 



Thus, all the claims in the present case were found inadmissible. The procedural and material 

circumstances of the case, nevertheless, differ from those, for example, of Chiragov and Others v. 

Armenia37 from the ECtHR where a violation was found because Azerbaijani Kurds who were 

forced to flee their ancestral lands and were further denied access to their property because of 

Armenian occupation, received no compensation.38 

C. UN Special Rapporteur on Minority Issues 

The 2019 Report of the Special Rapporteur on Minority Issues, Fernand de Varennes, provided an 

update on his thematic report on statelessness as a minority issue and the level of awareness-raising 

and visibility of minorities and their human rights.39 The report nevertheless touches upon the 

issues of education in the context of European minorities. In particular, the Rapporteur comments 

on his participation in a preparatory meeting coordinated by the Tom Lantos Institute with a 

number of European minority NGOs to discuss the possibility of organizing a forum on the 

education and the linguistic rights of minorities in Europe, in Brussels (para. 64). Consequently, 

three regional forums on Education, Language and the Human Rights of Minorities, organized 

under the responsibility of the UN Special Rapporteur on minority issues, were significant 

benchmarks in preparing the 2019 UN Forum on Minority Issues in Geneva.40 

D. UN Forum on Minority Issues 

The Twelfth Session of the Forum on Minority Issues devoted to Education, Language and the 

Human Rights of Minorities was held from 28 to 29 November 2019 in Geneva.41 It was structured 

around four thematic panel discussions: human rights and minority language education; public 

policy objectives for education in, and the teaching of, minority languages; effective practices for 

education in, and the teaching of, minority languages; and language, education and the 

                                                             
37 ECtHR, Appl. No. 13216/05, Chiragov and Others v. Armenia, judgment of 16 June 2015. 
38 Mariya Riekkinen, “International Developments 2015: Cultural Activities and Facilities, Including the Media” 14(1) 

EYMI (2017), 105-106. 
39 UN Minority issues - Report of the Special Rapporteur on minority issues, A/HRC/40/64 (9 January 2019). 
40 European Regional Forum on Education, Language and the Human Rights of Minorities, Brussels, 6-7 May 2019, at 

<https://www.ohchr.org/EN/Issues/Minorities/SRMinorities/Pages/EuropeanRegionalForum.aspx>; Asia-Pacific 

Regional Forum on Education, Language and the Human Rights of Minorities, Bangkok, 20-21 September 2019, at 

<https://www.ohchr.org/EN/Issues/Minorities/SRMinorities/Pages/AsiaPacificRegionalForumonEducation.aspx>; and 

Africa - Middle East Regional Forum on Education, Language and the Human Rights of Minorities, Tunis, 28-29 

October 2019, at <https://tom-lantos-institue.events.idloom.com/africamiddleeast-regional-forum>. 
41 UN Twelfth Session of the Forum on Minority Issues, at 

<https://www.ohchr.org/EN/HRBodies/HRC/Minority/Pages/Session12.aspx>. 



empowerment of minority women and girls.42 Recommendations of the Forum remain, 

nevertheless, unpublished as of 8 December 2019. 

E. UN Special Rapporteur on the Rights of the Indigenous Peoples 

The 2019 report of the Special Rapporteur on the rights of indigenous peoples “Access to justice in 

ordinary and indigenous justice system”43 focused on the issues of justice, and is therefore not 

touching upon socio-cultural rights, nor education in the context of European minorities. 

The 2019 activity report of the Special Rapporteur44 largely comments on the work of the 

Rapporteur on the rights of indigenous women and children. The report reiterates that the right to 

self-determination of indigenous peoples “is, fundamentally, a human right”45 which can be 

realized “through autonomy or self-government”46 entailing “obligations for States, including the 

adequate incorporation of the right into national law”.47 

F. UNESCO 

In 2019, UNESCO achieved considerable progress with the adoption of the Global Convention on 

the Recognition of Qualifications concerning Higher Education, the first legally binding United 

Nations treaty on higher education.48 The Convention reaffirms the responsibility for promoting 

inclusive and equitable education and respects cultural diversity among the states, inter alia, 

differences in educational traditions. It is particularly significant for refugees in accessing higher 

education in their countries of destination as its Article VII includes the obligation to introduce 

mechanisms facilitating the recognition of refugees’ qualifications. 

Moreover, UNESCO elaborates on multilingual education. In 2019, it published the Resource Kit 

“Including the Excluded: Promoting Multilingual Education” which is available in Russian, 

Chinese and English.49 The gradual development towards multilingual education is significant since 

the UNESCO Convention against Discrimination in Education stipulates a much narrower right of 

members of national minorities to continue their educational activities at their own expense. This 

                                                             
42 Ibid., Fact Sheet, at <https://www.ohchr.org/Documents/HRBodies/HRCouncil/MinorityIssues/Session12/Factsheet.

pdf>. 
43 UN Report of the Special Rapporteur on the rights of indigenous peoples, Access to justice in ordinary and 

indigenous justice system, A/HRC/42/37 (2 August 2019). 
44 Report of the Special Rapporteur on the rights of indigenous peoples, A/74/149 (17 July 2019). 
45 Ibid., para. 15. 
46 Ibid., para. 16. 
47 Ibid. 
48 UNESCO, Global Convention on the Recognition of Qualifications concerning Higher Education, adopted on 26 

November 2019. Final draft text at <https://unesdoc.unesco.org/ark:/48223/pf0000370155>. 
49 MTB MLE RESOURCE KIT - Including the Excluded: Promoting Multilingual Education, 2nd edition, (2018), at 

<https://bangkok.unesco.org/content/mtb-mle-resource-kit-including-excluded-promoting-multilingual-education>. 



new development establishes the universally accepted right to obtain primary and secondary 

education in a minority language, albeit construed narrowly with references to establishing one’s 

own educational institutions and teaching one’s own language. Yet the universal principle of 

equality, the right to use minority languages, and the right to “generally available and accessible to 

all” education under Article 13 of the International Covenant on Economic, Social, and Cultural 

Rights, read in conjunction, support the establishment of the general right to obtain primary and 

secondary education in minority languages. Implementation of this right still depends on national 

education policy. Nevertheless, the UNESCO’s path towards the respect for cultural and linguistic 

diversity, and strengthening multilingual education, is clearly visible. 

As shown below, developments within the FCNM also recommend bi- and multilingual education 

in areas where minority groups live. Yet, FCNM praxis does not so far contain the advanced 

definition, nor the contents of the term bi- or multilingual education. 

The above-mentioned Resource Kit offers the following definitions and concepts: multilingual 

education (MLE) is defined as “[t]he use of two or more languages in the educational system. Often 

used interchangeably with MTB MLE. However, a programme that uses two or more languages but 

not the mother tongue of the students is “MLE” but it is not “MTB MLE”; 50 mother tongue-based 

multilingual education (MTB MLE) is “[a]n education programme for children who do not 

understand or speak the official school language when they begin school. MTB MLE students learn 

to read and write first in their mother tongue. They use their MT for learning as they learn to 

understand, speak, read and write the official school language (and additional languages according 

to the curriculum). They use both their MT and the official language for learning in later grades. 

The goal of strong MTB MLE programmes is that students will become fully bilingual, biliterate 

and bicultural and achieve a quality education”;51 bilingual education is “[a]n education programme 

in which two languages are taught as subjects and used as languages of instruction. This differs 

from monolingual education programmes that use one language for instruction and may teach one 

or more additional languages as subjects but do not use them for instruction”.52 

  

                                                             
50 Ibid., p. 10. 
51 Ibid. 
52 Ibid., p. 7. 



III. COUNCIL OF EUROPE 

A. European Committee of Social Rights 

There were no major developments within the European Committee of Social Rights, except for the 

unanimous decision on admissibility based on the complaint of Amnesty International v. Italy.53 

The case deals with the issue whether Italy fulfilled its obligations concerning the right to housing 

for Roma people under Article 31 of the Revised European Social Charter read alone and Article E 

taken in conjunction with the said provision of the Charter. Moreover, by 13 votes against 1, the 

Committee decided on the necessity of the following immediate measures: “to ensure that persons 

evicted are not rendered homeless”; and “to ensure that evictions do not result in the persons 

concerned experiencing unacceptable living conditions”. 

B. Framework Convention for the Protection of National Minorities  

1. General developments 

A new research tool is available since 2019 covering the opinions of the Advisory Committee on 

the Framework Convention for the Protection of National Minorities, as well as comments of the 

governments on those opinions and the subsequent resolutions of the Committee of Ministers via 

the HUDOC database, which contains judgments of the European Court of Human Rights and a 

number of documents issued by the monitoring mechanisms of the Council of Europe. 

According to information on the web page of the FCNM, this new tool is expected to “facilitate the 

work of States Parties to the Framework Convention, at national and local levels, of academic 

researchers as well as of non-governmental organisations working on human rights”.54 

2. Monitoring procedure 

The fifth monitoring cycle commenced in 2019 for many states with the receipt, by the end of 

October, of reports from Croatia,55 Cyprus,56 the Czech Republic,57 Denmark,58 Finland,59 

                                                             
53 European Committee of Social Rights, Decision on admissibility and on immediate measures: Amnesty International 

v. Italy, Complaint No.178/2019, 4 July 2019, at <https://hudoc.esc.coe.int/fre/#{"ESCDcIdentifier":["cc-178-2019-

dadmissandimmed-en"]}>. 
54 New “HUDOC-FCNM” research tool at <https://www.coe.int/en/web/minorities/-/new-hudoc-fcnm-research-tool>. 
55 Fifth report by Croatia, ACFC/SR/V(2019)008 (2 April 2019). 
56 Fifth report by Cyprus, ACFC/SR/V(2019)003 (1 February 2019). 
57 Fifth report by the Czech republic, ACFC/SR/V(2019)012 (10 July 2019. 
58 Fifth report by Denmark, ACFC/SR/V(2019)007 (2 April 2019).  
59 Fifth report by Finland, ACFC/SR/V(2019)004 (1 February 2019). 

https://hudoc.esc.coe.int/eng/#{"tabview":["document"],"ESCDcIdentifier":["cc-178-2019-dadmissandimmed-en"]}
https://hudoc.esc.coe.int/eng/#{"tabview":["document"],"ESCDcIdentifier":["cc-178-2019-dadmissandimmed-en"]}


Germany,60 Hungary,61 Italy,62 Malta,63 Moldova,64 the Slovak Republic,65 and Spain.66 Poland 

submitted its fourth report.67 

Opinions were adopted by the Advisory Committee in respect of Georgia,68 Montenegro,69 and the 

Netherlands, as of the end of October 2019.70 Opinions adopted by the Advisory Committee in 

2018 regarding Albania,71Azerbaijan,72 Ireland,73 Lithuania,74 and Russia75 were published. 

The Committee of Ministers issued resolutions on Bosnia and Herzegovina,76 Lithuania,77 North 

Macedonia, 78 Switzerland,79 and Kosovo.80 In summing up these recommendations, the following 

clusters relevant for our present discussion have a common thread:81a number of recommendations 

touched upon the issues of combatting social exclusion and building an integrated society. Two 

separate subject matters can be identified in this cluster: 

a. the need to address negative stereotypes and promote awareness of minority rights in society and 

in official discourse was highlighted as being urgent in Lithuania with respect to the Roma 

population, and to persons belonging to national minorities, and for Switzerland with respect to 

raising awareness about the ways of life of itinerant persons and condemning intolerance, “be it 

                                                             
60 Fifth report by Germany, ACFC/SR/V(2019)001 (31 January 2019). 
61 Fifth report by Hungary, ACFC/SR/V(2019)005 (5 February 2019). 
62 Fifth report by Italy, ACFC/SR/V(2019)009 (8 April 2019). 
63 Fifth report by Malta, ACFC/SR/V(2019)010 (24 May 2019). 
64 Fifth report by Moldova, ACFC/SR/V(2019)011, 22 May 2019. 
65 Fifth report by the Slovak Republic, ACFC/SR/V(2019)002 (31 January 2019). 
66 Fifth report by Spain, ACFC/SR/V(2019)006 (1 April 2019).  
67 Fourth Report submitted by Poland, ACFC/SR/IV(2019)001 (9 April 2019). 
68 Third Opinion on Georgia, adopted on 7 March 2019 (ACFC/OP/III(2019)002). 
69 Third Opinion on Montenegro, adopted on 7 March 2019 (ACFC/OP/III(2019)001rev).  
70 Third Opinion on the Netherlands, adopted on 6 March 2019 (ACFC/OP/III(2019)003). 
71 Fourth Opinion on Albania, adopted on 11 October 2018 (ACFC/OP/IV(2018)006). 
72 Fourth Opinion on Azerbaijan, adopted on 8 November 2017 (ACFC/OP/IV(2017)006). 
73 Fourth Opinion on Ireland, adopted on 10 October 2018 (ACFC/OP/IV(2018)005). 
74 Fourth Opinion on Lithuania, adopted on 30 May 2018, ACFC/OP/IV(2018)004. 
75 Fourth Opinion on the Russian Federation, adopted on 20 February 2018 (ACFC/OP/IV(2018)001). 
76 Resolution CM/ResCMN(2019)8 on the implementation of the Framework Convention for the Protection of National 

Minorities by Bosnia and Herzegovina (12 June 2019) at 

<https://search.coe.int/cm/pages/result_details.aspx?objectid=090000168094ebc8>. 
77 Resolution CM/ResCMN(2019)4 on the implementation of the Framework Convention for the Protection of National 

Minorities by Lithuania (27 March 2019) at 

<https://search.coe.int/cm/pages/result_details.aspx?objectid=090000168093b2f2>  
78 Resolution CM/ResCMN(2019)5 on the implementation of the Framework Convention for the Protection of National 

Minorities by the Republic of North Macedonia (27 March 2019) at 

<https://search.coe.int/cm/pages/result_details.aspx?objectid=090000168093b2f3>.  
79 Resolution CM/ResCMN(2019)7 on the implementation of the Framework Convention for the Protection of National 

Minorities by Switzerland (14 May 2019) at 

<https://search.coe.int/cm/pages/result_details.aspx?objectid=090000168094621a>.  
80 Resolution CM/ResCMN(2019)11 on the implementation of the Framework Convention for the Protection of 

National Minorities in Kosovo (3 July 2019) at 

<https://search.coe.int/cm/pages/result_details.aspx?objectid=090000168095da70>.  
81 See Resolutions in footnotes 77-81 for details. The resolutions do not include concrete paragraphs. 

https://search.coe.int/cm/pages/result_details.aspx?objectid=090000168093b2f3
https://search.coe.int/cm/pages/result_details.aspx?objectid=090000168094621a
https://search.coe.int/cm/pages/result_details.aspx?objectid=090000168095da70


anti-Gypsyism, anti-Semitism or islamophobia, in particular in public discourse”. The Committee 

of Ministers (CM) recommended that North Macedonia strive towards building an integrated 

society based, inter alia, on the respect for minority rights and diversity. The CM also 

recommended that Kosovo promotes interethnic dialogue and tolerance by bridging divides 

between communities and promote reconciliation, considering that the Kosovo Albanian majority 

has a special responsibility in this regard. The building of such intercommunity relationships in 

Kosovo is particularly significant through initiatives targeting young people. 

The following means are included in the plentitude of possible means proposed to achieve such 

ambitious goals: improve the sanction of those cases related to discrimination and ethnically-based 

hostility, including hate crime (Lithuania and Switzerland); protect information on the ethnic 

affiliation of alleged perpetrators from being revealed to the media unless disclosure is strictly 

necessary (Lithuania); pursue information campaigns (Switzerland); avoid mutually exclusive 

ethnonationalist politics that further the formation of parallel societies (North Macedonia); align the 

spelling of surnames and first names in official documents with Articles 10 and 11 FCNM, i.e. the 

right to use minority languages in communication with public authorities and the right to use one’s 

name in the minority language (Lithuania). 

b. The issue of displaying the local languages on topographical signs can clearly be seen as a 

significant means of promoting social integration. Thus, the CM recommended that Lithuania 

consider local sensitivities when naming toponyms, and likewise, that North Macedonia effectively 

implement the Law on the Use of Languages particularly concerning the naming of topographic 

signs. 

- Employment and access to public office: the CM recommended that Bosnia and 

Herzegovina amend the legislation to eliminate “the exclusion of ‘Others’, including persons 

belonging to national minorities”, from running for and holding public office. The CM 

recommended that Kosovo prioritize targeted employment programmes and activities promoting 

economic integration of individuals from non-Albanian communities, paying particular attention to 

the needs of the Roma, Ashkali and Egyptian communities and to promote effective access of 

persons belonging to the said communities to employment and social services; 

- Special mention of property rights of a minority is topical in the context of Kosovo 

minorities. The CM recommended that Kosovo take new steps ensuring swift prosecution, 

appropriate consideration by courts and adequate sanctioning in respect of property restitution 

cases, and, in particular, illegal reoccupation. 



- Socioeconomic inclusion of Roma: the CM recommended that Bosnia and 

Herzegovina and Lithuania ensure adequate access of Roma to housing, employment, health 

services and education. This is in line with previous developments within the European Committee 

of Social Rights which, in 2018, proclaimed a clear rule for protecting the rights of Roma 

individuals to education, healthcare and housing in the frames of the European Roma and 

Travellers Forum (ERTF) v. France case.82 When it comes to particular minority groups and 

national programmes, the CM recommended that Kosovo implement the Strategy and Action Plan 

for Inclusion of Roma and Ashkali communities in the Kosovo Society 2017-2021 to improve 

access to education, including from a gender equality perspective, through the institutionalization 

of learning centres and mediators. Likewise, the CM recommended that Bosnia and Herzegovina 

evaluate regularly the implementation of the Strategy for Addressing the Issues of Roma and 

accompanying action plans for the inclusion of Roma; 

- The educational rights of minority groups to education are the subject of varying 

issues of concern in the said recommendations: 

a. striving towards bi-and multilingual teaching. The CM recommended that Lithuania develop and 

implement “a conceptual approach towards bi- and multilingual teaching in schools and pre-

schools” and “consider the possibility of reflecting exam results in minority languages in the final 

grade relevant for entrance into university”; the CM recommended that North Macedonia take 

measures to build an integrated and multicultural education system and to pursue efforts “to 

provide high-quality minority-language education, including in the languages of numerically 

smaller minorities, through the introduction of modern bi- and multilingual teaching methodologies 

in all schools”; the CM recommended that Bosnia and Herzegovina pursue teaching in, not only of, 

minority languages “in areas where persons belonging to national minorities are settled traditionally 

or in substantial numbers”. This is in line with advancements in the area of multilingual education 

at the level of the UNESCO (see above). 

As mentioned, the key issue arises around the definitions of the terms and scope of the very 

concepts of bi- and multilingual teaching or education which still remain undefined. The FCNM's 

Thematic Commentary No. 1 “on Education” while mentioning “bilingual, multilingual and 

intercultural training” also avoids revealing the meaning of these terms.83 It is possible to assume 

that bilingual teaching means teaching in majority and minority languages under Article 14(2) of 
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the FCNM guaranteeing – in the light of the most recent FCNM Committee’s interpretations - the 

right “to receive instruction” in a minority language, albeit only in “areas inhabited by persons 

belonging to national minorities traditionally or in substantive numbers” if “there is sufficient 

demand”. In this case, does the ACFC proclaim the rule that in the areas they refer to there is 

sufficient demand for teaching in the minority language? Or do we witness the evolution of a new 

norm regarding the teaching in minority languages? 

b. counteracting segregation in education. The CM recommended that Lithuania ensure that 

education reform does not result in discrimination against students from minority language schools. 

The CM recommended that Bosnia and Herzegovina increase efforts to remedy shortcomings faced 

by Roma children in accessing education and to take steps to eliminate segregation in education, 

and in particular “by abolishing all remaining cases of ‘two schools under one roof’ and replacing 

them with integrated education based on the common core curriculum”; Lithuania was 

recommended to address the obstacles to equal access to education experienced by Roma children 

including through teacher training which reflects “objective information about Roma” and ensuring 

financing for “staff required to support Roma children’s equal access to education, such as social 

assistants and mediators ”; the CM recommended that North Macedonia address the propensity to 

place Roma children in special schools and separate classes. Similarly, the CM recommended that 

Kosovo immediately discontinue any form of segregation in schools and that Switzerland develop 

flexible learning/teaching solutions adapted to persons with itinerant ways of life, and “involve the 

families concerned in the development of new projects, in order to guarantee and balance the right 

of children to education and the right to choose itinerant ways of life”. 

C. European Charter for Regional or Minority Languages 

1. General developments 

The year 2019 saw significant advancements within the ECRML, the most noteworthy probably 

being the entry into force of the reformed monitoring mechanism on 1 July 2019. The reform was 

announced on 28 November 2018 to strengthen the reporting procedure,84 yet already in October 

2019, Poland submitted the report supplemented with the views of minority representatives, in 

accordance with the new rules.85 
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The idea of compiling a guide on good practices relating to regional and minority languages in 

Europe to be disseminated in all Council of Europe member states was launched in 2019 when the 

CoE Secretariat started looking for and collecting examples of such practices implemented in the 

last three, maximum five years which can serve as models for knowledge transfer across Europe.  86 

2. The monitoring procedure 

As of the late October 2019, the following reports were submitted: third report by Poland which 

followed the new guidelines of submission being supplemented with the comments from the 

minority representatives,87 fourth report by Ukraine,88 fifth reports by Armenia89 and Montenegro,90 

and sixth reports by Croatia91 and the Netherlands,92 as well as seventh report by Sweden.93 

Moreover, fifth report by Slovenia of 2018 was promulgated.94 

The Committee of Experts issued evaluations and recommendations on Luxembourg95 and 

Switzerland.96 

The Committee of Ministers issued recommendations on the Czech Republic,97 Germany,98 

Hungary,99 and Serbia.100 The Evaluation report on Luxembourg of 19 June 2019 was made public 
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without adopting recommendations. The Czech Republic and Serbia, therefore, finalized the fourth 

reporting cycle, Luxemburg completed the fifth, Germany completed the sixth, and Hungary 

reached the end of the seventh monitoring cycle. 

The need to strengthen minority language education features as the common focus of all these 

recommendations. In particular, the CM recommended that Serbia “make available adequate 

teaching of Romani and Ukrainian in pre-school, primary and secondary education and extend the 

existing teaching and study in/of German, Czech and other languages covered only by Part II of the 

Charter”.101 The CM recommended that Hungary “develop a structured long-term policy and plan 

for education in all minority languages”102 taking further “resolute measures in order to improve the 

educational offer of Boyash and Romani at all levels of education”103 since, according to the report 

of Hungary, Boyash and Romani are currently only taught as subjects. Although Hungary 

demonstrates trends towards extending bilingual teaching,104 there is still clearly a need to extend 

the use of Croatian, German, Romanian, Serbian, Slovakian and Slovenian as a medium of 

instruction, and not as a subject which necessitates training teachers to teach subjects in these 

languages.105 The development of teaching materials and the publication of a Roma dictionary in 

the Czech Republic were stressed as positive developments. The CM also proposed to “further 

protect and promote Romani, including by extending teaching of Romani as a minority language in 

co-operation with Romani speakers”106 and to “adopt a structured policy for the protection and 

promotion of German including by making teaching in or of German available as a minority 

language in co-operation with the German speakers, and create favourable conditions for its use in 

public life”.107 When it comes to Germany, the positive initiative at the level of Länder was, inter 

alia, when Schleswig-Holstein amended its Constitution and put Danish minority schools on an 

equal footing with public schools in terms of public funding.108 Yet strengthening education for 

Lower Sorbian, North Frisian, Sater Frisian, Low German and Romani is still recommended.109 As 

                                                                                                                                                                                                          
99 Recommendation CM/RecChL(2019)4 of the Committee of Ministers to member States on the application of the 

European Charter for Regional or Minority Languages by Hungary (19 June 2019), at 

<https://search.coe.int/cm/Pages/result_details.aspx?ObjectId=09000016809500ff>. 
100 Recommendation CM/RecChL(2019)2 of the Committee of Ministers to member States on the application of the 

European Charter for Regional or Minority Languages by Serbia (4 April 2019), at 

<https://search.coe.int/cm/pages/result_details.aspx?objectid=090000168093d04d>. 
101 Ibid., para. 1. 
102 Recommendation on Hungary, op. cit., note 100, para. 1. 
103 Ibid., para. 3. 
104 Ibid., para. 2. 
105 Ibid. 
106 Recommendation on the Czech Republic, op. cit., 98, para. 3. 
107 Ibid., para. 2. 
108 Recommendation on Germany, op. cit., note 99. 
109 Ibid., para. 1. 



for all regional or minority languages, it is important to provide a sufficient number of trained 

teachers.110 

The significance of using minority languages in topographical signs with local sensitivities was 

stressed for Serbia and Germany. The CM recommended that Germany “strengthen the use of 

regional or minority languages in dealings with the administration in practice”111 whereas the Sixth 

report of the Committee of Experts in respect of Germany specifically mentions the visibility of 

regional or minority languages in “[b]ilingual signage, whether it applies to names of 

municipalities, street names, road signs, information signs, names of institutions, etc”.112 as the 

example of the use of regional or minority languages by administrative authorities. Likewise, the 

CM recommended that Serbia “strengthen the use of all regional or minority languages in the 

judiciary and administration”,113 whereas the Fourth report of the Committee of Experts in respect 

of Serbia under the example of the use of the regional or minority languages by administrative 

authorities mentions that the use of topographical names in minority languages “is limited to place 

name signs and, less frequently, street name signs in places where the respective national minority 

makes up a significant part or the majority of the population”.114 

For Serbia and Germany, the need to strengthen the competence of national authorities was 

emphasized. The increase of autonomy of national minority councils to take initiatives in the field 

of culture, education, information and official use of the language and script was emphasized for 

Serbia.115 The CM recommended that Germany enhance cooperation among Länder where Low 

German is protected.116 

D. European Court of Human Rights 

The case Tasev v North Macedonia117 concerned the refusal of authorities to allow the applicant to 

change his ethnicity entry in the electoral roll for judges. After having come across the vacancy for 

the State Judicial Council (SJC) (para. 6), the applicant addressed the national authorities with a 

request to change his ethnic affiliation from Bulgarian which is a minority group in North 

Macedonia to Macedonian (para. 7). The SJC “is composed of fifteen members, of whom eight 
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members are judges elected from among their peers. Three of those members must belong to 

ethnic-minority communities” (para. 19). There must be several lists of candidates: a general list of 

candidates drawn from judges of the Supreme Court; four general lists of candidates drawn from 

judges of the courts within the territorial jurisdiction of the Courts of Appeal; and a single list of 

candidates consisting of judges belonging to ethnic-minority communities. Interestingly, according 

to the applicant’s own written statement submitted within the nomination process, “he was of 

Macedonian ethnicity and that his application for election to the SJC had been made with regard to 

the general list of judges” (para. 16). This implies that the request to denounce the minority ethnic 

affiliation was not directly meant to gain priority over the other candidates because the applicant 

intended to apply for the position based on the general list. Nevertheless, the authorities denied his 

request to change ethnic affiliation because the said change of ethnicity, in their opinion, would put 

other candidates in a disadvantaged position (para. 9). The applicant was not successful in 

challenging this refusal before the administrative court (para. 12), nor before the court of appeal 

(para. 15). The applicant referred the matter to the ECtHR invoking Article 6 and Article 8 of the 

Convention. 

The ECtHR found that allegations under Article 6 are inadmissible (para. 51). Yet a violation of 

Article 8 of the Convention was found with respect of the right to self-identification being “a detail 

pertaining to an individual’s identity that falls within the personal sphere protected by Article 8 of 

the Convention” (para. 32). 

The ECtHR emphasized that “[t]he right to free self-identification is not a right specific to the 

Framework Convention. It is the ‘cornerstone’ of international law on the protection of minorities 

in general” (para. 33). The Court further observed that the negative aspect of the right to minority 

affiliation, “namely the right to choose not to be treated as a member of a minority, is not limited in 

the same way as the positive aspect of that right” (para. 33). This observation is grounded with the 

reference to paras 25 and 26 of this Judgment which quotes the FCNM. This case, therefore, 

represents a seldom-occurring situation when the ECtHR makes direct references to the FCNM and 

the explanatory report thereto. Drawing on the right to self-identification, the Court quoted Article 

3 FCNM regarding the right freely to choose to be treated or not to be treated as a person belonging 

to a national minority (para. 25). It also referred to the explanatory report to the FCNM 

emphasizing that the right in question, inter alia, “further provides that no disadvantage shall arise 

from the free choice it guarantees, or from the exercise of the rights which are connected to that 

choice [and that t]his [...] provision aims to secure that the enjoyment of the freedom to choose 



shall also not be impaired indirectly” (para. 26). This means that “the choice in question is 

completely free, provided it is informed” (para. 33). 

The Court reasoned that “the main reason for the impugned refusal was the timing of the 

applicant’s request, seen within the context of his participation as a candidate in the forthcoming 

election to the SJC” (para. 38). Nevertheless, the State Judicial Act addressed by the national courts 

when justifying the refusal to change ethnic affiliation of the applicant, implies that the request for 

designation of ethnicity “is to be lodged after the electoral roll has been made available for 

inspection, which, in itself, can occur only after the public announcement of the election of new 

members to the SJC” (para. 40). This means that “the legal basis on which the impugned refusal 

rested was not foreseeable” (para. 40). The interference with the rights of the applicant under 

Article 8 was, in this case, therefore not “in accordance with the law” (para. 41). 

The next two cases of Lingurar v. Romania,118 as well as Kovács v. Hungary,119 contribute to 

addressing issues of institutional racism concerning police violence against Roma individuals 

which is a problem dealt with by the ECtHR in previous years.120 The year 2019 witnessed two 

cases where the European Roma Rights Centre (the ERRC), a Roma-led international public 

interest organization, was granted by the ECtHR the status of the “third party” for intervention in 

the cases. For instance, in the Lingurar case, the ERRC urged the court to articulate the 

phenomenon of “institutionalised racism” with respect to racist violence against Roma. The 

ERRC referred to various international reports and surveys (by the OSCE, Amnesty International, 

the European Union Fundamental Rights Agency – “the FRA”) concerning the increase, in recent 

years, of anti-Gypsy attitudes in Europe, evidenced in part by an increase in violence against Roma 

and by violent police raids apparently motivated by stereotypical views on Roma criminality (para. 

63). If in Kovács v. Hungary, institutionalized racism had not been confirmed by the Court (see 

below), in the Lingurar case, the Court did find a violation of Article 3 of the European Convention 

on Human Rights with the reference to the ill-treatment of the applicant’s family during a police 

raid as well as two violations of Article 14 (on substantive and procedural grounds) read in 

conjunction with Article 3 because the raid had been racially motivated and the investigation had 

not been effective. 

The case of Kovács v. Hungary is a curious step off the track of finding an “institutional 

antigypsyism” based on the series of repeated cases of police violence against Roma individuals 

                                                             
118 ECtHR, Appl. No. 48474/14, Lingurar v. Romania, judgment of 16 April 2019. 
119 ECtHR, Appls. Nos. 21314/15, 21316/15, 21317/15 and 21321/15), Kovács v. Hungary, judgment of 29 January 

2019. 
120 Mariya Riekkinen, “Socio-cultural rights and the media: international developments 2017”, 18(1) EYMI (2019). 



coming from the same state.121 The applicants of Roma origin were injured when detained by the 

police upon suspicion in “altercation with the staff of a local night club where they had not been 

served for apparently being intoxicated” (para. 15). The applicants’ medical examination confirmed 

injuries (para. 24). The police officers made “derogatory remarks about the applicants’ Roma 

origin” (para. 9). The applicants, therefore, complained a violation of Articles 3 and 14 of the 

ECHR submitting that their ill-treatment “had been the result of racial discrimination, that is to say, 

it had been due to their Roma origin, attested by the numerous racist verbal insults voiced by the 

officers during the incident” (para. 49). The Court did find violation of Article 3 of the Convention 

(para. 47) based, inter alia, on the facts that “the applicants’ handcuffing […] had been unjustified 

and contrary to human dignity” and that there had been no valid justification provided for the 

injuries sustained by the applicants (para. 45). Nevertheless, the phrase said by the police officer on 

the spot that: “four young Roma men kicked up a fuss at the petrol station” was not enough for the 

Court to conclude about the “appearance of discriminatory conduct on the part of the police” (para. 

52). No violation of Article 3 read in conjunction with Article 14, therefore had been found in this 

case. 

The benefit of the Lingurar v. Romania case, as mentioned before is, primarily, in the fact that it is 

the first-ever case where the ECtHR employs the term “institutional racism”. The four applicants 

who are of Roma origin suffered significant damage as the result of several police officers and 

gendarmes as well as forest rangers having entered their home by force at around 5 a.m. (para. 6). 

The intruders first found the applicants Ms Elena Lingurar, her daughter Ms Ana Maria Lingurar as 

well as her daughter-in-law with a seven-month-old baby in her arms. Both applicants had been 

dragged out of their beds and hit. The fourth applicant was hit on her collar bone with a police 

truncheon. The second applicant was hit in the mouth and then forced to wash her face to remove 

the traces of blood (para. 7). Then the police found the third applicant Mr Aron Lingurar who was 

dragged to the ground, kicked and verbally abused. The fourth applicant, also named 

Mr Aron Lingurar was taken and beaten by the police too (para. 8). Two of the applicants had been 

taken out into the yard, pushed onto the ground, and hit. They were then put in a police car, where 

the violence continued (para. 9). After having given their statements at the police station, the 

applicants were fined and sent back home (para. 10). The medical reports confirmed injuries of all 

the four applicants (paras. 17-21). The government maintained that the events were part of a 

campaign by forest rangers against the illegal cutting of timber, which one of the applicants had 

taken home (para. 11) According to the government, the applicants behaved aggressively, two 
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women left the house, and the wounds of the other had been self-inflicted (para. 16). After having 

failed to challenge these actions before the national authorities, the applicants addressed the 

ECtHR. 

The Court found that there had been no justification for the use of force during the said raid since 

the applicants were unarmed and there had not been any violent crime in question while the police 

had been highly trained in rapid intervention. This is in breach of Article 3 of the Convention under 

its substantive limb (para. 73). The Court considered that the applicants were targeted because of 

the prevailing perception of the Roma community as criminals which amounts to ethnic profiling 

which is because, in the police intervention plan, drafted before the raid in question, “the authorities 

identified the ethnic composition of the targeted community and referred to the alleged anti-social 

behaviour of ethnic Roma and the alleged high criminality among Roma” (para. 75). Read against 

the finding that “the police response was disproportionate to the applicants’ behaviour”, the Court 

considered that the authorities hereby “failed to prove that considerations other than the applicants’ 

ethnicity played an important role in the manner in which the police raid of 15 December 2011 had 

been organised and carried out” (para. 77). Consequently, a violation of Article 14 of the 

Convention was found, taken in conjunction with Article 3 of the Convention under its substantive 

limb (para. 78). Furthermore, the Court claimed that “in situations where there is evidence of 

patterns of violence and intolerance against an ethnic minority, the positive obligations incumbent 

on member States require a higher standard of response to alleged bias-motivated incidents” (para. 

80). Yet in this case, the authorities failed to investigate the suspicions of discrimination based on 

ethnic grounds which, “coupled with the modalities of the intervention of 15 December 2011, 

should have prompted the authorities to take all possible steps to investigate whether or not 

discrimination may have played a role in the events” (para. 80). The Court, hence, did employ the 

term “institutionalised racism” when remarking that “the Roma communities are often 

confronted with institutionalised racism and are prone to excessive use of force by the law-

enforcement authorities” (para. 80). 

In the case of Gjini v. Serbia,122 the authorities were found liable for not protecting the applicant 

from violence inflicted by his cellmates which, in fact, had been based, inter alia, on his ethnic 

origin. Nevertheless, given that the applicant did not invoke Article 14 of the Convention in his 

application, the minority component in the offence did not receive any particular evaluation by the 

Court. The applicant is a Croatian citizen of Albanian origin (para. 6), arrested by the Serbian 

police on suspicion of having attempted to pay a toll at the Serbian-Croatian border with a 
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counterfeit ten-euro banknote (para. 7) and having been placed in detention in Sremska Mitrovica 

Prison pending the outcome of the investigation due to his inability to pay the bail (para. 8). He 

spent 31 days in jail before being released (para. 9) at which point the criminal proceedings were 

discontinued “because the expert tests performed on the allegedly counterfeit banknote showed that 

it was actually genuine” (para. 10). During detention, the applicant was subjected to assault and 

humiliation by cellmates, including being raped after he was drugged (para. 18). His eyebrows had 

been shaved by the cellmates as a sign that he had been sodomized (para. 18). The situation 

worsened after the applicant’s cellmates discovered his origin (para. 15). The applicant, hence, 

insisted that all these and other acts of violence were carried out “under the orders or with the tacit 

approval of the prison authorities, particularly on account of his Croatian nationality” (para. 9). He 

claimed that the respondent State had failed to protect him, “even though it had been aware that, as 

a Croatian national of Albanian origin, he would be treated terribly in any penal institution in 

Serbia” (para. 69). 

The Court dealt with the case under Article 3 of the ECHR, invoked by the applicant. The Court 

observed, inter alia, that the prison staff “must have noticed that the applicant’s eyebrows had been 

shaved” and “must or ought to have heard the applicant’s screams and singing of nationalist songs 

at night” (para. 86). It was thus established that the prison authorities “failed to notice or react to 

any of the signs of violence listed above; they further failed to secure a safe environment for the 

applicant and, also, failed to detect, prevent or monitor the violence he was subjected to” (para. 87). 

Accordingly, there has been violation of Article 3 of the Convention in this respect (para. 88). 

The case of Beghal v. The United Kingdom123 challenging the provision of Schedule 7 to the UK 

Terrorism Act 2000 as violating a number of Convention rights had also been considered under 

Article 8 of the Convention. The mentioned Schedule 7 entitles the authorities “to stop, examine 

and search passengers at ports, airports and international rail terminals” without prior authorization 

and without suspicion of involvement in terrorism (para. 5). Questioning must be for determining 

whether the person “appears to be concerned or to have been concerned in the commission, 

preparation or instigation of acts of terrorism” (para. 5). Moreover, if a person fails to co-operate, 

he or she is considered as having “committed a criminal offence and could face up to three months 

in prison, a fine or both” (para. 5). 
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This case is of interest for this review insofar as it touches upon the issues of negative stereotyping 

of minorities with respect of terrorism activities.124 The applicant, a French citizen residing in the 

UK, landed at East Midlands Airport returning after having visited her husband, a French citizen, 

“in custody in France in relation to terrorist offences” (paras. 6-7). She and her children were 

stopped at the border without the applicant being formally detained or arrested, yet the police 

needed to speak to her to establish if she might be “a person concerned in the commission, 

preparation or instigation of acts of terrorism” (para. 8). The applicant was taken to an examination 

room with her youngest child, having arranged for someone to meet her two older children. The 

applicant’s luggage was searched (para. 8). The applicant was provided with an opportunity to 

pray, after which she could telephone her lawyer although this was already after she had been 

searched (paras. 9-10). It was made clear to her that the authorities would not delay the examination 

pending the arrival of the lawyer (para. 10). Later, in the examination room, the applicant claimed 

that she “would only answer questions after her lawyer arrived” (par. 11). After she “was asked a 

number of questions about her family, her financial circumstances and her recent visit to France”, 

she refused to answer most of those questions (para. 11). The applicant was cautioned and reported 

for the offence of “failing to comply with her duties under Schedule 7 by refusing to answer 

questions” (para. 12.). She was allowed to leave before her lawyer arrived (paras. 12-13) and was 

subsequently charged with three offences: “wilfully obstructing a search under Schedule 7; 

assaulting a police officer contrary to section 89 of the Police Act 1996; and willfully failing to 

comply with a duty under Schedule 7. The first and second charges were eventually dismissed” 

(para. 14). The applicant challenged the provisions of Schedule 7 as incompatible with Article 5, 6 

and 8 of the ECHR and also with her right to freedom of movement between Member States of the 

European Union under Articles 20 and 21 of the Treaty on the Functioning of the European Union 

(para. 15). This appeal reached the Supreme Court, where it was dismissed. The case was resolved 

under Article 8 of the ECHR where a violation was found since “when the applicant was stopped at 

East Midlands airport in January 2011, the power to examine persons under Schedule 7 of TACT 

was neither sufficiently circumscribed nor subject to adequate legal safeguards against abuse” 

(para. 109). The invoked violation of Article 5 was found inadmissible (para. 113) and Article 6 

was ruled incompatible with the Convention ratione materiae since the penalty imposed on the 

applicant had not been of a criminal nature (para. 123). 

When it comes to sensitivity of the powers under the Schedule 7 with regard to the minority 

question, the Independent Reviewer had provided reports on the issue in this case which “did not 
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suggest arbitrary overuse or misuse in respect of members of ethnic-minority communities” (para. 

20). Yet as a result of the ECtHR’s scrutiny, these reports “would suggest that the powers are not, 

in fact, being abused” since e.g., “[i]n 2011, only 0.03% of passengers travelling through ports 

were examined under Schedule 7” with “a significant decline in the total number of examinations” 

in the following years. Moreover, “although persons of minority ethnic communities, and 

especially those of Asian and North African ethnicity, were stopped more often than their 

percentage in the travelling population would objectively warrant [this] does not mean that 

examinations were misdirected” (para. 98). 

The case of Rooman v Belgium125 established a new standard in receiving psychiatric health-care 

treatment in a minority language when other factors cannot compensate for the lack of 

communication. The applicant, belonging to the German-speaking minority in Belgium, was 

detained in the Paifve social-protection facility in the French-speaking region (para. 8). The 

applicant’s prison terms should have expired in 2004 (para. 9), yet “[w]hile in prison the applicant 

committed other offences, in respect of which fresh proceedings were brought” (para. 10). 

Eventually, he was ordered to be placed in a psychiatric institution as a measure of social protection 

(para. 10). Yet medical reports attesting to the need for therapeutic care indicated that the therapy 

must be provided in the German language, as the applicant was unable to communicate in another 

language. However, no institution similar to the one in Paifve exists in the German-speaking 

region. Between 2005 and 2015, Mr. Rooman made three requests for conditional discharge before 

the national authorities all of which had been rejected. Yet the authorities had observed the 

applicant’s inability to obtain care in a language he understands. The applicant appealed to the 

national court for interim measures, inter alia, to get the authorities to take the necessary measures 

in light of his state of health. The national court found a violation of the right of access to health 

care and of the prohibition of inhuman and degrading treatment, having ordered the Belgian State 

to appoint a German-speaking psychiatrist and medical assistant for the applicant (para. 52). 

The applicant, however, continued with the appeal before the ECtHR. The ECtHR observed that no 

elements in the medical care provided to the applicant had been found to compensate for the lack of 

communication in the German language. Although the applicant was sometimes able to meet 

qualified German-speaking staff, most of these meetings lacked therapeutic purposes (para. 154). 

The said linguistic obstacle is, hence, “the sole factor limiting the applicant’s effective access to the 

treatment that was normally available” (para. 153). While certain measures were undertaken to 

ensure that the applicant was provided with adequate treatment, they were established with a 
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considerable delay (para. 166). As a result, the applicant was deprived of the necessary care for a 

substantial period of time. The Court thus found violation of Article 3 of the ECHR for the period 

2004-2017 with respect to non-availability of treatment in German which, in particular, is 

exemplified with a lack of therapeutic care, caused by the inability of medical staff and the 

applicant to communicate with each other (par. 167). 

Hence, given these particular circumstances, a right to psychiatric treatment in a given language 

may be provided. However, after reading the Rooman case, it is not entirely clear if the fact that 

German is an official minority language in Belgium had any decisive role in the case. In absence of 

specifications regarding this point by the ECtHR, we could conclude that the said treatment should 

be provided regardless of the official status of the language albeit so far under limited 

circumstances. In the present case, the right to access psychiatric care in a minority language was 

derived from the combination of two circumstances: a. the absence of other possible alternatives for 

treatment and b. the seriousness of the situation caused by such an absence. However, despite the 

conclusion of the Rooman judgment, Article 3 of the Convention is not per se a base for grounding 

the right to treatment in a minority language. 

OSCE 

In his 2019 report to the OSCE Permanent Council in November 2019,126 the High Commissioner 

touched upon the issue of social inclusion of minorities in connection with his April visit to North 

Macedonia where the Commissioner addressed the high-level international conference entitled 

“Towards the Concept of One Society and Inter-culturalism” organized by the Prime Minister’s 

Office in cooperation with the OSCE Mission to Skopje. The objective of the conference was to 

present a draft new National Strategy aiming at “cementing social cohesion as a means to promote 

peace and stability”.127 The Commissioner n with pleasure that the principles promoted by the draft 

strategy “fall squarely”128 within the Ljubljana Guidelines on Integration of Diverse Societies. He, 

nevertheless, remarked that the challenges that still “persist in fostering the overall integration of 

society, leaving it divided along ethnic and linguistic lines”.129 Yet the report expresses the belief 

that upon its successful implementation, this strategy would be “a unique opportunity to enhance 

the integration of society, with respect to the diversity of all the communities comprising it”.130 The 

tools for promoting diversity and social integration proposed by the Commissioner are fostering 
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linguistic diversity by finding a balance “between nurturing one’s mother tongue, while promoting 

mastery of official languages [and promoting] shared, common languages, allowing for effective 

communication between different groups in society”, both implemented under “a pragmatic 

implementation of the new legislation regulating the use of languages”.131 The Commission also 

highlighted the importance of overcoming segregation in schools and stepping up efforts towards 

integrated education and multiculturalism as a means to cement societal cohesion in the context of 

North Macedonia. 

V. EUROPEAN UNION 

A. Fundamental Rights Agency 

The Conference on the EU Charter of Fundamental Rights, held on 12 November 2019, marked the 

tenth anniversary of the entry into force of the EU the Fundamental Rights Charter on 

1 December 2009. In connection with this anniversary, the FRA announced the 2019 release of the 

EU Fundamental Rights Information System. The system will include “judicial findings from all 

bodies dealing with fundamental rights, country by country, theme by theme”.132 The EU 

Fundamental Rights Information System,133 a project having started by FRA 1 January 2017 with 

the encouragement by the European Parliament and the European Commission, is planned as a 

“smooth technical interface between the different organisations’ respective platforms”.134 

1. The 2019 Fundamental Rights Report 

The Report focused on implementing Sustainable Development Goals in the EU.135 In particular, it 

emphasized the striking differences between the at-risk-of-poverty rate among the general 

population and various minority groups, including Roma. In comparison with an overall at-risk-of-

poverty rate of around 17% for the general population, 80% of Roma, 63% of persons of North 

African descent, and 55% of persons of Sub-Saharan African descent, on average had an income 

below the at-risk-of-poverty threshold.136 It also shared concerns with regard to the high percentage 

of discrimination suffered by minorities in all spheres of life, “especially in employment, both 

when looking for work and at work, and when accessing public or private services”.137 The most 
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represented groups who reported such discrimination are “Roma (26%), as well as immigrants and 

descendants of immigrants with North African origin (31%) or Sub-Saharan (24%) origin”.138 

VI. CONCLUDING REMARKS 

The year 2019 was rich in developments, some of which represent a repeated flaw such as Roma 

segregation in education and Roma still being vulnerable with respect to poverty, employment, and 

health care. Similarly, the property rights of a minority feature as property restitution claims in 

connection with the long-term conflict, which this year concerned Kosovo minorities. 

Among the 2019 developments, however, several new trends became clearly distinguishable: 

firstly, there is a trend towards creating special interfaces for legal information regarding human 

rights legislation and adjudication following the HUDOC model. In particular, the FRA is about to 

release the pilot of the EU Fundamental Rights Information System. Even HUDOC, per se, will be 

expanded with the Opinions of the Advisory Committee on the Framework Convention for the 

Protection of National Minorities, as well as comments of the Governments on those opinions and 

the subsequent Resolutions of the Committee of Ministers. Secondly, the ECtHR developed new 

rules regarding the notion of institutionalized racism such as the practice of systematic police 

violence against Roma individuals. Thirdly, the ECtHR has expanded the scope of Article 3 of the 

Convention, albeit a very limited ratione materiae with the right to obtain psychiatric treatment in a 

minority language in the absence of other alternatives. Fourthly, the FCNM is gradually 

recommending bi- and multi-language teaching in areas with a significant number of a minority 

population, including the possibility of reflecting exam results in minority languages in the final 

grade relevant for entrance into a university which is a reflection of the UNESCO work on 

multilingual education. However, there are still uncertainties with regard to the definitions of the 

terms bi- and multilingual education and teaching as well as the exact scope of implementation of 

these. Fifthly, the monitoring bodies of the FCNM and the ECRML strengthen the issue of 

minority-sensitive naming of topographic signs in areas inhabited by minorities. Sixthly, the ACFC 

puts more emphasis on the possibility to introduce cultural assistants or mediators in educational 

institutions. 
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