[bookmark: _GoBack]Protected or Neglected?
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The goal of this article is to study the nexus between the autonomy of minors in implementing the right to peaceful assembly and the best interest of the child in safety. We consider the issue on the example of Russia where the past tradition of denying children’s legal personality still surfaces in modern legislation dealing with the rights of the child. Pursuing child-sensitive practices of minors’ participation in protest are of special importance for Russia the legislation of which employs the term “the legitimate interest of the child,” different in scope than “the best interest of the child.” Our meta-question, hence, is whether the legal system of the Russian Federation allows full respect for minor’s autonomy in implementing participation rights while adequately addressing vulnerability of children. The article scrutinizes a body of rules governing participation of under-aged persons in protest rallies stipulated by constitutional and administrative law by reflecting back on the Soviet time practices and referring to the standards of international law. 
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1. Introduction
The issue of children’s participation in protests remains amongst the most ambiguous yet understudied topics related to the rights of the child (Ally, 2017; Daly, 2013). This issue belongs to a broader discussion on public participation of children (Van Bueren, 2011). The UN Committee on the Rights of the Child, hereinafter, the CRC Committee, interpreting Article 12 of the UN Convention on the Rights of the Child, hereinafter, the CRC Convention, on the right to be heard remarks that children’s’ public participation has emerged as a “widespread practice” in recent years (UN Committee on the Rights of the Child, General Comment No. 12, par. 3). The Committee emphasizes the significance of participation of adolescents “as a means of political and civil engagement” through which the latter can negotiate and advocate for the realization of their rights, and “hold States accountable” (UN CRC Committee, General Comment No. 20, par. 24). Acknowledging the emergence of children’s public participation signifies further entrenchment of minors as “beings,” not “becomings” in political dialogues (Uprichard, 2008, 303-313). 
The said Article 12 of the CRC Convention acts as an umbrella provision operationalizing public participation of children via freedom of expression (Article 13 CRC) and freedom of association and peaceful assembly (Article 15 CRC) (Daly, 2016, 5). Participation in political rallies or protests is, hence, one of the means of implementing public participation for minors (Ally, 2017, 34; Daly, 2013, 788) who are otherwise disenfranchised. Yet engagement of minors in protest rallies is associated with risks and consequences of material and legal nature. The autonomy of children in implementing participation rights during public assemblies can enter in conflict with the interest of minors in safety, both physical safety and safety from possible manipulations with their political opinions. This where the child autonomy in pursuits of participation rights faces the requirement of observing the best interest of the child in safety (Ally, 2017, 34; Daly, 2013, 800). Examining this conflict is among the primary goals of ours. No less significant is the problem how to implement protest rights of children in such a way, which would adequately address their vulnerability.
We consider the issue of implementing children’s right to freedom of assembly on the example of Russia where the past tradition of denying children’s legal personality still surfaces in modern legislation dealing with the rights of the child. The benefit of this contribution is in its focus on legal details of guaranteeing political entitlements of under-aged individuals from the standpoint of constitutional and administrative law and human rights. Introducing child-sensitive practices of minors’ participation in protest are of special importance for Russia the legislation of which employs the term “the legitimate interest of the child,” different in scope than “the best interest of the child” (UN Committee on the Rights of the Child, Concluding observations on Russia, 2014, par. 26 (a)). This means that ensuring the interest of the child is apprehended not as a derivative from concrete circumstances and needs but from the architecture of concrete legal provisions. For instance, after the 2017 protests organized by the oppositionist Aleksei Navalny in Russia, discussed in more detail in Section 4 of this article, the police detained dozens of schoolchildren side with adults because the rallies were held illegitimately. The media spread videos of minors taken by the police, sometimes with the use of force, and kept for hours in police detention vehicles before having been delivered to the station for settling the formalities. The laws in Russia do not, as a rule, prohibit minors’ participation in public assemblies yet procedural guarantees of such participation are in need of further elaboration. Detaining minors under the said circumstances caused strong citizen reactions. The ideas of banning minors’ participation in rallies and introducing parental liability for such participation shared inter alia by the Senator Valentina Matvienko had not developed further (Rossiiskaia Gazeta a), 2017; Rossiiskaia Gazeta b), 2017). Whereas the draft law on liability of organizers for involving minors in illegal assemblies is officially considered by the Parliament (Draft law No. 462244-7, 2018). 
We attempt to resolve a question: does Russian legislation in the area of freedom to assemble and children’s rights adequately empowers minors’ public participation while providing adequate safeguards for children, taking into consideration the evolving standards of international law or does it ultimately neglect children’s autonomy in implementing their participatory entitlements? In more detail, the authors filter a body of rules governing participation of under-aged persons in protest rallies out from the disparate provisions of Russian constitutional and administrative law and scrutinise these rules by reflecting back on the Soviet time practices and referring to the standards of international law. Recognizing that the CRC Convention considers a child everybody who has not reached full age and operates with the notion of “evolving capacity of the child” in Article 5,  this analysis primary regards adolescents possessing the ability “to form views, who have attended a protest to make a point” (on this point see Daly, 2013, 771). We scrutinize the standards of international law with respect of the right to take part in protests for children, taking account of the rules set forth by the Convention for the Protection of Human Rights and Fundamental Freedoms (hereinafter, the ECHR) and the soft law of the OSCE. 
This study consists of six sections, starting with an overview of international legal standards of minors’ participation, moving on to sketch the events having taken place in Moscow in Spring 2017 where the opposition was actively appealing to under-aged looking for support in holding protest demonstrations which ended-up with the police detaining under-aged persons. Further, the authors analyse the Russian legal framework for public participation of minors. The conclusions are summarized in the concluding chapter.
2. Minors’ Right to Engage in Protest Events: the UN standards 
Doubtless, engagement in political life before reaching the full age is significant for adolescents due to an array of reasons. To start with, participation in political life allows minors to master the skills of political debate as “[v]oting, like other acts of political participation, is a learned behavior influenced by formative experiences in youth and early adulthood.” (Reisinger and Moraski, 2017). Engagement of under-aged persons in politics, hence, belongs to the process of individual political socialization (Ferguson, 2006, 2-18; Tyler and Darley, 2000; Wyness, Harrison, and Buchanan, 2004; 81-99). Moreover, civil protests are political acts (Rawls, 1971, 365), they have agenda requiring action from public authorities. Participation in assemblies, hence, allows minors to act as a group, which is a tool of empowerment. “Protest is potentially a useful tool for advancing the rights of children” (Daly, 2013, 769) being a means of letting public authorities know about the wishes and interests. Being public and visible, protests are the means of collective action whereby individuals unite in order to pursue common interests (Tilly, 1981). 
Finally, participation in protest activities compensates lacking electoral opportunities to exert influence on public debate (Ally, 2017, 34; Daly, 2013, 770). This is probably the crucial argument supporting children’s participation in protests from the standpoint of international human rights law. This argument is rooted in classic understanding of such participation regards elections and referendums. These electoral or procedural modes of participation, unavailable for under-aged individuals due to age limitations. The right to take part in the conduct of public affairs is based on Article 25 of the International Covenant on Civil and Political Rights - hereinafter the ICCPR, the exercise of which can be subject to restrictions “based on objective and reasonable criteria” (UN Human Rights Committee, General Comment No. 25, par. 4). Such reasonable criteria is, for instance, a requirement of a higher age for voting (UN Human Rights Committee, General Comment No. 25, par. 4). 
In the most general formulation, procedural participation via voting is collective action with the purpose changing the course of the most important political decisions and occurring at regular intervals (see, e.g., Mendes, 2011, 42; Tideman, 2006). However, collective action is “more than voting” (Medina Sierra, 2007, 202). Procedural participation is therefore supported by substantive participation via implementing freedom of expression, assembly, and association, allowing individuals go beyond choosing the pre-given options like in voting but to express substantive opinions on matters of public significance (on the difference between substantive and procedural participation see: Denninger, 2011; publication by one of co-authors, extracted; Weinstein, 2011). This is exactly where children come into play when it comes to participation in the conduct of public affairs: children can’t vote but they can exert influence via the channels of substantive participation to which protests belong. Although minors are disenfranchised, meaningful opportunities for them to let public authorities know about their rights and interests by virtue of freedom of assembly is significant: “protest is particularly important for children, who generally lack the right to vote, and therefore have fewer avenues than adults through which to assert their interests” (Daly, 2013, 770). 
From the standpoint of international human rights law, protest activities are covered by the freedom of peaceful assembly which supports implementing public participation in general (UN Human Rights Committee, General Comment No. 25, par. 8, Aotearoa Youth Declaration, 2018). Implementing the right to freedom of assembly, guaranteed by the ICCPR, is not subject to restriction on the grounds of age. Article 21 of the ICCPR proclaims that “[t]he right of peaceful assembly shall be recognized”. This Article 21 specifies that “no restrictions may be placed on the exercise of this right other than those imposed in conformity with the law and which are necessary in a democratic society in the interests of national security or public safety, public order (ordre public), the protection of public health or morals or the protection of the rights and freedoms of others.” Unlike the ICCPR not restricting the right to assembly with the minimum requirement of age, the CRC Convention directly entitles children with freedom to assemble peacefully. Article 15 of this Convention is of particular importance for our present discussion as it guarantees the said freedom. This Article 15 “touches upon a vast array of children’s experiences” including “children’s involvement in political demonstrations” (Daly, 2016, 1). It reads:
1. States Parties recognize the rights of the child to freedom of association and to freedom of peaceful assembly. 
2. No restrictions may be placed on the exercise of these rights other than those imposed in conformity with the law and which are necessary in a democratic society in the interests of national security or public safety, public order (ordre public), the protection of public health or morals or the protection of the rights and freedoms of others. 

The drafters of this Convention deliberately included participatory provisions based on those of the ICCPR (Daly, 2016, 5). The difference between the formulations of Article 21 of the ICCCPR and Article 15 of the CRC are in the scope of protection whereby the former refers to the right to assemble solely while the latter one covers both, the right to assemble and the right to associate with others (Daly, 2013, 788; Detrick, 1999, 35). This difference is, however, not of primary significance for our present discussion concentrated around the freedom to protest peacefully. What matters for our discussion is that both, Article 21 of the ICCPR and Article 15 of the CRC Convention, employ the term “restrictions imposed in conformity with the law” when legitimizing the source of limitations of the right to assemble. The said restriction of the right to assemble is not similar to that which is “prescribed by law” as mentioned in Articles 18 or 22 of the ICCPR or in Article 10 or 14 of the CRC Convention. While the phrases like “prescribed by law” or “provided by law” “suggest that the restrictions must be set down in a general abstract parliamentary act,” (Detrick, 1999, 35), the formulation “in conformity with the law” implies that the restrictions “may instead be undertaken independently by administrative authorities on the basis of general statutory authorization” (Detrick, 1999, 36). This is not a coincidence since mass gatherings in public are associated with “greater danger to public safety and security” to which the legislation must be proactively sensitive (Detrick, 1999, 35). This is especially relevant amidst the Russian legal system where also the best interests of the child are seen as “the legitimate interests,” i.e., the law in a wider sense empowers public authorities to decide on matters related to public participation of children. We return to examine the said feature of Russian legislation in Section 5.
Hence, the UN CRC Convention directly empowers minors to implement their right to express one’s views (Article 12), to freedom of expression (Article 13), and to freedom of peaceful assembly (Article 15). This is similar umbrella concept of public participation, as the one mentioned by General Comment No. 25 to the ICCPR, par. 8 of which espouses that implementation of public participation is supported by the freedom of expression, assembly, and association. Expressing views during protest rallies entails freedom of expression, which, in turn, can be shaped by virtue of membership in associations. The rights under Article 15 of the CRC Convention, along with Articles 12 and 13, “promote the notion of the child being an active participant in society in terms of collective participation” (Stern, 2017, 69). 
These provisions on children’s public participation guaranteed by the CRC Convention, including participation in assemblies, emphasize the value of children’s autonomy in implementing these rights. The autonomy in implementing participation rights is stressed in General Comments and Concluding Observations of the UN CRC Committee. These interpretations still appear to be “disparate” while not allowing “a thorough analysis of Article 15” (Daly, 2013, 790). True, there is not as yet General Comment to the CRC Convention that would deal with implementing separate participatory freedoms by children. Nevertheless, General Comment No. 20 (2016) on the implementation of the rights of the child during adolescence (UN CRC Committee, General Comment No. 20) and General Comment No. 12  (2009) on the right of the child to be heard (UN CRC Committee, General Comment No. 12) touch upon the issues of implementing public participation by minors. In these documents, the Committee emphasizes, in particular, that obligation of caregivers to provide appropriate guidance to adolescents should not interfere with adolescents’ right to freedom of expression (UN CRC Committee, General Comment No. 20, par. 42). With specific reference to freedom of assembly, the Committee signifies that “states should guarantee that adolescents’ right to freedom of association and peaceful assembly in all its forms is fully respected” (UN CRC Committee, General Comment No. 20, par. 45). General Comment No. 12 to the UN CRC Convention provides that “[children] should be supported and encouraged to form their own child-led organizations and initiatives, which will create space for meaningful participation and representation.” (UN CRC Committee, General Comment No. 12, par. 128). 
The Committee expresses its views on minors’ autonomy in implementing public participation also in its Concluding Observations on concrete states. For instance, in Concluding Observations on Japan the concern is shared that in some jurisdictions children need to ask parental concern to join association (UN CRC Committee, Concluding Observations on Japan, 2004, para. 29). In 2002 Concluding Observations on Belarus the Committee recommends to “fully guarantee to all children the rights to freedom of expression, freedom of association and peaceful assembly, and access to appropriate information, emphasizing Articles 13, 15, and 17 of the Convention” (UN CRC Committee, Concluding Observations on Belarus, 2002, par. 34). The appeals to provide full guarantees of minors’ rights to freedom of expression, assembly and associations are also expressed in Concluding Observations on Turkey (UN CRC Committee, Concluding Observations on Turkey, 2012, par. 38). When it comes to implementing the freedom of assembly per se, the Committee condemns the instalment of minimum age for participation in assemblies (UN CRC Committee, Concluding Observations on Turkey, 2012, par. 38; Concluding Observations on Belarus, 2011, pars. 39-40). The Committee condemns detentions and sanctions for children who participate in protests. For instance, referring to Belarus the Committee is “further concerned about the detention of adolescents during the demonstrations taking place in the context of the presidential elections in December 2010” (UN CRC Committee, Concluding Observations on Belarus, 2011, par. 35). When it comes to Turkey, the Committee expresses “deep concern about the reports of ill-treatment and torture of children, especially Kurdish children who have been involved in political assemblies and activities, in prisons, police stations, vehicles and on the streets (UN CRC Committee, Concluding Observations on Turkey, 2012, par. 42). 
Although the interpretations by the CRC Committee are non-systematic, their benefit is in advocating for the value of minors’ political participation in its substantive modes. Several UN Declarations dealing with youth have earlier remarked these reinstatements of minors’ autonomy in implementing participatory rights by the UN CRC Committee. For instance, Article 7 of the Istanbul Declaration on Human Settlements stresses the need to ensure “the effective participation of youth, in political, economic and social life” (Istanbul Declaration on Human Settlements, 1996). Article 15 b) of the UN Declaration on Social Welfare, Progress and Development calls for the adoption of measures for “an increasing rate of popular participation in the economic, social, cultural and political life of countries” through inter alia youth organizations (Declaration on Social Progress and Development, 1969). Taken in conjunction with the interpretations of the CRC Committee, the joint will of the states expressed in the UN Declarations testifies for the evolving international standard of child’s autonomy in implementing participation rights.
3. Minors protesting: the standards of the Council of Europe and soft law of the OSCE
When it comes to the treaty regulation of the Council of Europe, Article 11 of the ECHR guarantees the right to freedom of assembly and association:

1. Everyone has the right to freedom of peaceful assembly and to freedom of association with others, including the right to form and to join trade unions for the protection of his interests. 
2. No restrictions shall be placed on the exercise of these rights other than such as are prescribed by law and are necessary in a democratic society in the interests of national security or public safety, for the prevention of disorder or crime, for the protection of health or morals or for the protection of the rights and freedoms of others. This Article shall not prevent the imposition of lawful restrictions on the exercise of these rights by members of the armed forces, of the police or of the administration of the State.

Within the ECHR system an issue whether or not the children have political rights of their own was raised as early as in 1987 when the former Human Rights Commission was dealing with application of Irkka Cederberg-Lappalainen v. Sweden (Irka Cederberg-Lappalainen v. Sweden, 1987). The applicant, stayed at home with her pre-school aged son having not let him participate in the peace demonstration co-organized by the pre-school where other children were supposed to be present. Ms. Cederberg-Lappalainen claimed that “the action of the authorities violates the right to freedom of peaceful assembly” because “"freedom" must include the right to abstain from acting” (Irka Cederberg-Lappalainen v. Sweden, 1987). The applicant believed that she was obliged to disclose her opinion on the matters related to peace when keeping her child at home and not letting him participate in the peace demonstration. True, the Commission observed that “it may be questioned whether, in a democratic state, it should be the task of public authorities to arrange demonstrations involving children of an age at which they cannot be assumed to have an opinion of their own”. Yet, it continued that since the applicant stayed at home with her child, which “could be interpreted as a disagreement with the local authorities as to the appropriateness of arranging a peace demonstration in which children should take part,” the authorities’ decision to organise such a demonstration is not in violation of the rights guaranteed by the Convention. Although this application was inadmissible, this case identified the problem of whether the children should have the right to implement political entitlements on their own.
In 1993 the European Court of Human Rights, - hereinafter the ECtHR, in the case of Vaslamis v. Greece arrives at an unambiguous conclusion regarding the validity of children’s own autonomy in deciding in implementing the rights to participation (Valsamis v. Greece, 1993). One of the applicants was Victoria, a twelve-year-old girl then. A daughter of two pacifist parents, Victoria was punished by her school headmaster for having not participated in “the celebration of the National Day … when the outbreak of war between Greece and Fascist Italy on 28 October 1940 is commemorated with school and military parades” (Valsamis v. Greece, par. 8). Victoria who had earlier been granted exemption from religious-education lessons (Valsamis v. Greece, par. 7) applied to the school management asking a permission to miss the said school parade (Valsamis v. Greece, par. 9). Since the application of Victoria was considered “imprecise and muddled and did not make clear the religious beliefs in question,” the school authorities refused to accept Victoria’s statement (Valsamis v. Greece, par. 9). Although no permission to miss the celebration was given, Victoria had not attended the parade for which she suffered penalty with one day’s suspension from school (Valsamis v. Greece, par. 10). True, the ECtHR has not found violations of Article 2 of Protocol No. 1 of the ECHR “the right to education”, nor breaches of Article 9 of the Convention (the right to freedom of thought, conscience and religion), both invoked by the applicants. The reason for not finding violations of these two rights was that the Court considered the events in question historical, not offending the applicants’ pacifist convictions to an extent prohibited by the Convention (Valsamis v Greece, par. 31, par. 37). Concerning the right to education, the Court noted: “the penalty of suspension … may have some psychological impact on the pupil on whom it is imposed” yet this penalty was “of limited duration and does not require the exclusion of the pupil from the school premises” (Valsamis v Greece, par. 32). Yet the Court did find a violation of Article 13 of the Convention (the right to effective remedy,) taken together with Article 2 of Protocol No. 1 and Article 9 since “the applicants did not have an effective remedy before a national authority in order to raise the complaints” (Valsamis v Greece, par. 49). Hence, the benefit of this case for our present discussion is in the fact that the ECtHR “acknowledged the right to freedom of religion of Victoria as an individual” (Daly, 2013, 803), i.e. separately from her parents stressing the autonomy of children’s participatory rights.
By 2006 the ECtHR, has explicitly ascertained the right of children to attend gatherings in a public space. As the Court noted in Christian Democratic People’s Party v. Moldova (Christian Democratic People’s Party v. Moldova, 2006), it would be contrary to the parental and children’s freedom of assembly to prevent them from attending events, in particular to protest against government policy on schooling (Christian Democratic People’s Party v. Moldova, 2006, par. 74). This case originated in the dispersal of the 2002 demonstration in Chişinău against the Moldovan government’s decision to make the study of Russian language compulsory in schools (pars. 11, 15) because the demonstration had not been pre-agreed with public authorities in violation of the national Assemblies Act (par. 26). The demonstration gathered several hundred participants “of different ages varying from schoolchildren to pensioners” (par. 33). The political party that organized the demonstration challenged the penalties for participating in illegal demonstration and the temporary ban on its activities before the Ministry of Justice and the court (par. 24). Based on the evidence, the ECtHR found that the ban on the party’s activities “was not based on relevant and sufficient reasons and was not necessary in a democratic society” and found a violation of Article 11 of the Convention (par. 78). 
As for children’s entitlement to freedom of assembly, both, the Ministry of Justice and the Court of Appeal made striking observations that “participation of minors in the demonstrations had been in breach of the International Convention on the Rights of the Child … ” (pars. 22, 26). Following the said events, the 2002 amendments were introduced in the 1985 Code of Administrative Offences, in accordance with which “The involvement of children in unauthorised assemblies shall be punishable by a fine” (par. 41). Article 13, par. 3 of the 1994 Moldovan Protection of Children Act provided that “[t]he involvement of children in politics and their membership of political parties shall be forbidden.” (par. 38). Article 56 (g) of the Education Act stipulated the duty of the teachers is “not to involve children in street actions (meetings, demonstrations, picketing, etc.)” (par. 40). Moreover, this was despite the UN CRC Convention guaranteeing minor’s entitlements to engage in political matters was adopted several years earlier than the said Acts were introduced in Moldova. The authorities who upheld the penalties imposed on participants and organizers relied on all the provisions of the said national statutes. The ECtHR quashed those arguments justifying the legitimacy of sanctions for letting the children participate in the demonstration. To start with, “it has not been established by the domestic courts that they were there as a result of any action or policy on the part of the applicant party” (par. 74). Moreover, “since the gatherings were held in a public place anyone, including children, could attend” (par. 74). Finally, according to the Court, “it was rather a matter of personal choice for the parents to decide whether to allow their children to attend those gatherings and it would appear to be contrary to the parents’ and children’s freedom of assembly to prevent them from attending such events which, it must be recalled, were to protest against government policy on schooling” (par. 74). 
In Christian Democratic People’s Party v. Moldova the ECtHR confirmed the claim that parents are the “gatekeepers” (Feinstein, Giertsen, and O’Kane, 2010, p. 59) or key supporters of minors’ participatory activities. The parents or other legal guardians judge whether a minor has the capacity to form own views rationally, but they can’t decide what views should the child have on a concrete subject matter of public participation (Alderson, 2008, 155). It is difficult, however, to draw the line between imposing own political views on the child by an adult and natural exchanges of political views inside the family or other social unit, yet the purpose of participation is that children should be capable of “making a difference and influence what happens in their environment” (D. Horgan, C. Forde, A. Parkes, S. Martin, 2015, 20). Therefore, adults should participate in averting risks associated with expressing political views by their children. In situations where, e.g., a peaceful demonstration turns into mass disorder the presence of adults accompanying their children who wish to express their own views during the demonstration would guarantee more security and representation of minors’ interests should the police involvement occur. This is why General Comment No. 12 to the UN CRC Convention emphasizes that adults working in organizations for and with children carry responsibility for taking “every precaution to minimize the risk to children of violence, exploitation or any other negative consequence of their participation” (UN CRC Committee, General Comment No. 12, par. 134 h)). In reality, it is problematic to ensure by legal means that parents accompany the minors during demonstrations.
Engagement of minors in public assemblies got due attention in the 2010 OSCE/ODIHR Guidelines on Freedom of Peaceful Assembly which look at this issue primarily via the principle of non-discrimination (OSCE/ODIHR, Guidelines on Freedom of Peaceful Assembly, 2010). Par. 2.5 of these Guidelines emphasizes: “freedom of peaceful assembly is to be enjoyed equally by everyone”, and must be guaranteed inter alia to children. In accordance with par. 57 of these Guidelines:

Like adults, children have legitimate claims and interests. Freedom of peaceful assembly provides them with a means of expressing their views and contributing to society.

The Guidelines, however, might be seen as conflicting with the views of the CRC Committee emphasizing the autonomy of minors in implementing the rights to association as they stipulate that “[t]he law may also provide that minors may organize a public event only if their parents or legal guardians consent to their doing so” (par. 58). Yet it is significant that the line is drawn between the ordinary participants of assemblies and the organizers. Age limitations are proposed by these Guidelines namely for the organizers of public assemblies in light of their “important responsibilities” (par. 58). Accordingly, following the Guidelines, “the law may set a certain minimum age for organizers, having due regard to the evolving capacity of the child” (par. 58). Such is, e.g. the example of Finland where Section 5 of the 1999 Assembly Act provides that “[p]ublic meetings may be arranged by private persons with full legal capacity, by corporations and by foundations. A person who is without full legal capacity but who has attained 15 years of age may arrange a public meeting, unless it is evident that he/she will not be capable of fulfilling the requirements that the law imposes on the arranger of a meeting. Other persons without full legal capacity may arrange public meetings together with persons with full legal capacity” (The Assembly Act of Finland, 1999). 
4. Opposition Rallies and Detention of Minors in Moscow 2017
It culminated in March 2017, not even before the ECtHR delivered its last judgments within the “Bolotnoe Affair” concerning mass prosecutions of demonstrators after the 2011 and 2012 elections in Russia (publication by the author – extracted; Robertson, 2014, 125-127), when the media began unveiling another worrying trend in protest practices. This trend regards detention of under-aged youth by the police for participating in illegitimate demonstrations and on suspicion of public order violations. To remind, in Russia, there is a rule on compulsory notification about the forthcoming demonstration no less than 10 days beforehand, which should be accepted by public authorities  (Federal’nyi zakon of 19 June 2004 No. 54-FZ, Article 7). In particular, on 26 March 2017 a Russian opposition leader Aleksei Navalny organized simultaneously 99 anticorruption protests in Moscow and other cities all over Russia, which the New York Times named “the largest coordinated display of public dissatisfaction since anti-Kremlin demonstrations in 2011 and 2012” (Higgins, 2017). These rallies were a part of “On vam ne Dimon”/”He is not your Dimon”, campaign, employing the diminutive form of the name Dmitry, around unofficial investigations in the property assets belonging to the Prime Minister Dmitry Medvedev by the anticorruption foundation led by Mr. Navalny (Mortensen, Pleitgen, Rehbein, and Prior, 2017). Non-authorized protest in Moscow called together around 1000 participants among which were many teens. There is no exact data as to the number of under-aged demonstrators yet according to comments of a spokesperson of the information service of the Ministry of Internal Affairs of Russia, “there were really a lot of minors and students” participating in that event (Anisimova and Malpas, 2017; Higgins and Kramer, 2017). 
Not all of those 99 demonstrations were pre-agreed with public authorities, which is in violation of the 2004 Assembly Act of Russia (Federal’nyi zakon of 19 June 2004 No. 54-FZ). The Act stipulates that non-pre-agreed assembly must be stopped, and in the event, when the individuals fail to obey the police ordering them to stop the demonstration, the police can use enforcement measures (Article 17). Administrative detention for up to 48 hours is among such measures, based on Article 14 of the 2011 Police Act (Federal’nyi zakon of 7 February 2011 No. 3-FZ). Russian law allows the conveyance of minors to the station in order to check their identity and to draw the protocol of administrative offence (the Code of Administrative Offences of the Russian Federation of 30 December 2001, Article 27.2; Federal’nyi zakon of 24 June 1999 No. 120-FZ). The detention can not exceed three hours, and the parents or legal guardians must be notified on the fact of conveyance (the Code of Administrative Offences of the Russian Federation of 30 December 2001, Article 27.3). Russian media reports that the police detained 46 minors on 27 March 2017 (Moskovskii Komsomolets b), 2017). 
Mr. Navalny’s statements against corruption and political stagnation in Russia, where Vladimir Putin is currently serving his fourth presidential term are appealing to youth. Navalny’s appeals spread in social networks attracting minors who volunteered to participate in demonstrations; some children did not inform their parents of this decision (Anisimova and Malpas, 2017; Higgins and Kramer, 2017). The official stance on children’s participation in protests is different. Commenting on these events, the President’s Spokesman Dmitry Peskov, asserted that “detei vymanilvali” or the children “were lured in” that event with the promises of monetary compensation (Moskovskii Komsomolets a), 2017). Researchers, both in Russia (Chirun, 2016, 60-61; Tsiunik, 2017, 149) and outside it (Judah, 2013, 223), read from Navalny’s actions a conscious policy of appealing to youth as his potential supporters. Two self-evident arguments supporting the claim that Mr. Navalny consciously addresses youth in his campaigns can be found in academic literature. Firstly, Navalny is a “young man in whom young Russians saw themselves” (Judah, 2013, 223). Secondly, as a former blogger he activates his campaigning in internet (Gorham, 2014, 17; Hachten and Scotton, 2015, 114-115; Tkacheva et al, 2013, 134) where mostly younger generation finds information. The media reports concrete evidence revealing the appeals of Mr. Navalny urging the youth to boycott the so-called “school referendums” which the Moscow regional authorities planned to conduct on the day of Presidential elections, i.e., on 18 March 2018. The Moscow Regional Electoral Commission planned to organize a voting opportunity for children on school-related issues in order to train the skills of political participation among the youth (Tass.ru). Mr. Navalny considered this move as an attempt to use the children for the purposes of attracting attention of their relatives to Presidential elections. He addressed youth in advance via “Youtube” channel urging them to boycott these referendums: “Do not let them fool you,” – warned the oppositionist (youtube. com). Eventually, the Central Electoral Commission (CEC) quashed the decision regarding the school referendum. In its decision of 8 February 2018 the CEC draw a sharp line between elections and participation of minors in school self-government (Postanovlenie of the Central Electoral Commission of the Russian Federation of 8 February 2018). Participation in school referendums clearly belongs to the latter and, therefore, falls under the competence of the Ministry of Education, but not of the electoral commissions. Hence, notwithstanding the argument for using the minors for political purposes during the Presidential elections, the CEC reasoned that electoral commissions do not have powers to organize any voting rounds for schoolchildren. This example where minors are used as tools in adult strategies of political behaviour have own name, i.e., ““manipulation” (which does not constitute genuine participation)” (Daly, 2013, 777) using Hart’s “ladder of participation” denoting various degrees to which children’s participation can influence matters affecting them (cited against Daly, 2013, 777). 
The attempts to involve youth in committing administrative offences in the mode of participating in unauthorized rallies are questionable under the modern Russian law requiring authorization of demonstrations. Still, the connection between public appeals (remaining in the sphere of freedom of speech) of Mr. Navalny and their direct influence on youth appearance in unauthorized regional demonstrations organized by somebody else is difficult to prove. Introduction of special liability for organizers of assemblies would, in a way, duplicate the existing provision of the 2001 Code of Administrative Offences, which considers involving minors in administrative wrongdoings – to which participation in illegal rallies belong (The Code of Administrative Offences of the Russian Federation, Article 20.2) – as aggravating circumstance (The Code of Administrative Offences of the Russian Federation, Article 4.3). Yet, if introduced such legal provisions could act as lex specialis with respect of the said rule of the Code. Notwithstanding the claims of manipulating political behaviour of youth, it is significant to scrutinise if there are effective procedural guarantees for minors in Russian law governing participatory and protest activities. 
5. Minors and Political Rallies – Legal Regulation in Russia
5.1 Providing avenues for participation via assemblies
Formally, Russia’s legal order provides for an array of participatory channels for youth, such as the Youth Parliament under the aegis of the State Duma of the Russian Federation or regional youth public chambers, which are advisory forums where youth can discuss the matters, related to politics (see publication of one of the co-authors, extracted). At schools, one can find various organs of school self-government; such has school student councils, etc. Acknowledging these formal participatory channels, the “National Strategy of Actions in the Interests of Children in 2012–2017” remarked that the possibilities for children to “meaningfully engage in political life” are implemented rather weakly” (Ukaz of the President of the Russian Federation of 1 June 2012 No. 761). As for participation of under-aged persons in assemblies, the 2004 Assembly Act entitles all the citizens with the right to take part in public assemblies. Age does not feature in this Act neither as the explicit ground prohibiting discrimination in enjoying this right. Its Article 5, nevertheless, introduces full age requirement for the organizer of demonstrations, walks, and picketing. A lower age limitation of 16 years is set forth for organizers of meetings and gatherings. Moreover, Article 27 of the 2003 Local Self-Government Act entitles those citizens who had attained 16 years of age with the right to take part in local gatherings deciding on self-government issues at a certain local territory (Federal’nyi zakon of 6 October 2003 No. 54-FZ). This is already an example of a stronger respect for minors’ autonomy in implementing participatory right as the said gatherings make decisions, which are binding on a certain part of a territory in a municipality. A minimum age of 8 years is needed for membership in children’s association, and a minimum of 14 years of age is required for membership in youth associations, based on Article 19 of the 1995 Associations Act (Federal’nyi zakon of 19 May 1995 No. 82-FZ). Article 2 of the 2006 Public Addresses Act implies that under-aged persons can address public authorities individually or collectively as it foresees no age limitations (Federal’nyi zakon of 2 June 2006 No. 59-FZ).  
The Russian solution introduces age requirement for both, participants (in case of local gatherings) and organizers of public events. Such regulation is somewhat average compared to regulating protest rights in 12 post-Soviet jurisdictions. After we analysed the assembly acts of these jurisdictions, we could see that, as a rule, the jurisdictions under our consideration introduce no minimum age requirements for participants of public assemblies. The exemption is Belarus requiring that each participant must be of full age. This is the most rigid legal regulation in force where the 2013 Assembly Act sets forth a full age requirement for citizens participating in national and local assemblies in Articles 9 and 14 (The Law of Belarus of 4 November 2013 No.  70-z). The most flexible with respect of the age for organizers and participants of public events is the 2012 Assembly Act of Kyrgyzstan. Article 4 of this law expressly prohibits discrimination in access to public assemblies on the grounds of age (The Law of Kyrgyz Republic of 23 May 2012 No. 64 “On Peaceful Assemblies”). It does not introduce a special age requirement for organizers of public events. 
As for the requirements for organizers of assemblies, all the jurisdictions except Kyrgyzstan, stipulate age limitations varying from 14 years to full age. A number of jurisdictions attach the full age requirement to organizers of public assemblies while closing out the possibility for them to co-organize the events with the person of full legal capacity. Such a regulation is introduced in Georgia where the 1997 Assemblies Act requires that organizers of assemblies should not be under 18 years of age, while not mentioning minimum age requirement for other participants (The Law of Georgia of 12 June 1997 No. 763 “On Assemblies and Manifestations”). More jurisdictions secure both, citizenship and full age requirement for organizers of public events. The 2014 Assembly Act of Tajikistan provides that organizers of public assemblies should be citizens of Tajikistan and be of full age (The Law of Tajikistan of 31 December 2014 No. 1169, Article 10). Similar approach is also intrinsic for Kazakhstan whose 1995 Assembly Act provides that only those citizens who had reached 18 years of age can send to public authorities notifications of the forthcoming public assemblies (The Law of Kazakhstan of 17 March 1995 No. 2126, Article 2). The 1998 Assembly Act of Azerbaijan also stipulates that citizens who had not reached the age of 18 years can not act as organizers of public assemblies while not mentioning minimum age requirement for participants (The Law of Azerbaijan of 13 November 1998 No. 537-IG, Article 6). Neither does the 2015 Assembly Act of Turkmenistan stipulate minimum age limitations for the participants of public events (The Law of Turkmenistan of 28 February 2015 No. 185-V, Article 6). According to Article 5 of the said act, organizers of mass events should be full age citizens of Turkmenistan who continuously reside in Turkmenistan.
 Some acts of post-Soviet jurisdictions make organizing of public events by minors dependent on engagement of other full-age persons. The 2008 Assembly Act of Moldova stipulates that everyone is free to actively participate and assist at the assembly (The Law of Moldova of 22 February 2008 No. №26-XVI “On Public Assemblies”, Article 7). Article 6 of this Act provides that organizers of assemblies must be of full legal capacity, yet guarantees for minors who had reached the age of 14 years an opportunity to co-organize the assemblies together with persons of full legal capacity. Armenia presents a legislative solution requiring a written parental consent for minors acting as organizers of public events. More particularly, according to the 2011 Assembly Act of Armenia, any person has the right to take part in gatherings (The Law of the Republic of Armenia of 22 April 2011 No.3P-72, Article 6). Yet Article 8 of the same law provides that person who had not yet attained the age of 14 years of age can organize gatherings only upon a written consent of their legal guardians. 
5.2 Restricting clauses and the ”legitimate interests of the child”
Russian law, thus, entitles mainly adolescents with the tools of direct participation in the conduct of public affairs. This legislation allows a number of restriction of the right to assemble which are, nevertheless, “imposed in conformity with the law”, as Article 15 of the CRC Convention requires. The main issue is that these restrictions, analysed in their entirety, enter in conflict with the autonomy of children’s participatory rights, emphasized by the praxis of the UN CRC Committee and the case law of the ECtHR. In particular, those who are under 16 years of age can’t take part in local gatherings deciding on self-government issues at a certain local territory, as mentioned before. This can be explained with the tradition of limiting basic autonomy of assemblies in Russia. The issue of restricting freedom of assembly in Russia has never lost its topicality. To start with, the 1993 RF Constitution per se contains restricting provisions regarding the right to assemble peacefully by limiting this right with the requirement of citizenship and, thus, excluding stateless persons and foreigners from these legal relationships. Article 31 of the Constitution proclaims that:

Citizens of the Russian Federation shall have the right to assemble peacefully, without weapons, hold rallies, meetings and demonstrations, marches and pickets (The Constitution of the Russian Federation, 1993). 

Secondly, as mentioned before, the 2004 Assembly Act introduces a number of requirements that potentially limit the autonomy of assemblies in general. It stipulates the procedure of prior notification of public authorities on the forthcoming public events not earlier than 15 days and not later than 10 days before the event (Federal’nyi zakon of 19 June 2004 No. 54-FZ, Article, 7). Moreover, the Assembly Act stipulates that failure to failure to agree changes to the time or route of the forthcoming public assembly results in its ban by public authorities (Federal’nyi zakon of 19 June 2004 No. 54-FZ, Article 5, par. 5 and Article 12, par. 3). These issues of limiting the assemblies’ autonomy caused concerns of the Venice Commission that recommended that Russia amend the said provisions of the law (European Commission for Democracy through Law (the Venice Commission), Opinion No. 686/2012). 
Finally, and this is, probably, the most significant limitation of minors’ autonomy in implementing the rights to participation, the very notion of “the best interest of the child” is known in Russian legislation as “the legitimate interest of the child.” In particular, the aim of the central child-specific federal act, i.e., the 1998 Federal Law “On the Basic Guarantees of the Rights of the Child in the Russian Federation” is “to regulate legal relationships in the process of implementing the main guarantees of rights and legitimate interests of the child in the Russian Federation”, does operate with the said term  (Federal Law “On the Basic Guarantees of the Rights of the Child in the Russian Federation, Article 2). In accordance with the 2018 Federal law “On Child Ombudsman in the Russian Federation”, “the activities of the  Child Ombudsman are targeted at ensuring the guarantees of state protection of rights and legitimate interests of children” (Federal law “On Child Ombudsman in the Russian Federation”, Article 2). They are the “legitimate interests of the child” the protection of which is among the primary goals of state regulation of the activities of child welfare agencies based on the 2008 Federal Law “On Custody and Guardianship” (Federal Law “On Custody and Guardianship”, Article 4, par. 2). The 1995 RF Family Code stipulates that “ensuring the legitimate interests pf under-aged persons” is among the principles of family legislation (RF Family Code, Article 1, par. 3). Article 1167 of the 2001 RF Civil Code of the Russian Federation talks about ”protection of legitimate interests of under-aged persons” in inheritance process which presupposes involvement of child welfare agencies (RF Civil Code of the Russian Federation, Part III). The term “legal interests of the under-aged persons” is also employed by the 2002 RF Code of Civil Procedure and (RF Code of Civil Procedure, Article 10, par. 8) and the 2015 RF Code of Administrative Procedure (RF Code of Administrative Procedure, Article 11, par. 10) when stipulating the exemption from the principle of public promulgation of court decision when it entails the legitimate interests of under-aged persons. 
The UN CRC Committee emphasized that references to the “legitimate interests of the child”, “is not equivalent in scope to “the best interests of the child”” (UN CRC Committee, Concluding Observations on the Russian Federation, 2014, par. 26 (a)). As explained by the Committee in its General Comment No. 14 (2013) on the right of the child to have his or her best interests taken as a primary consideration, “an adult’s judgment of a child’s best interests cannot override the obligation to respect all the child’s rights under the Convention” (UN CR Committee, General Comment No. 14 (2013), par. 4). In the Russian context, the pursuits of the legitimate interests of the child in the area of participation rights means in fact that public authorities interpret this interest based on own convictions and following the direct letter of the law which is formulated in a restricting manner. This is something different than interpreting it in such a manner that would allow “no right could be compromised by a negative interpretation of the child's best interests” (UN CR Committee, General Comment No. 14, par. 4). 
The age of administrative liability in Russia is 16 years (The Code of Administrative Offences of the Russian Federation, Article 2.3). Meaning that minors allowing violations of the rules of public assemblies, e.g., participating in non-authorized rallies or failing to obey a lawful order of police officers, must bare liability for these offences. Putting the said observations in a context of March 2017 events in Moscow, interpretation of legal provisions resulting from the 16 years old threshold for administrative liability for breaching the rules of holding public assemblies must be “open to more than one interpretation, the interpretation which most effectively serves the child’s best interests should be chosen” (UN CR Committee, General Comment No. 14, par. 6 (b)). Moreover, since it is not always possible to establish the age of adolescents on the spot, the detention of a minor on the spot of a protest rally in order to deal with the formalities in the station is possible, as the abovementioned Spring 2017 events in Moscow have shown. Most effective interpretation of children’s’ participatory rights in this situation would mean anything else than a situation where adolescents are kept in police detention vehicles for hours, side with adults awaiting for procedural formalities related to penalties for participating in non-pre agreed assemblies are settled at the station. Nor would it mean that the police allows using physical force when detaining minors for their participation in protests. The UN CRC Committee has earlier taken up the issue of unlawful detention of minors in its 2014 Concluding Observations on Russia where the concern about “frequent unlawful detention of children by law enforcement agencies in circumstances where there is no apparent illicit behaviour on the children’s part” (UN CRC Committee, Concluding observations on Russia, 2014, par. 69 (b)). Respectively, the Committee recommended that Russia strives to “prevent the unlawful detention of children and ensure that legal safeguards are guaranteed for children detained” [UN CRC Committee. Concluding observations on Russia, 2014, par. 70 (b)). If the said practices continue, they in their entirety with the restricting provisions regarding minors’ public participation are capable to cause for adolescents a “negative impact” (UN CR Committee, General Comment No. 14, par. 6 (c)) of what is called a “chilling effect” or an “effect of discouraging” from  engaging in the acts of civil activity (see e.g., ECtHR, Frumkin v. Russia, par. 41, Navalnyy v. Russia [2018] par. 103, Novikova and Others v. Russia, par. 189; more information on the effect of discouraging resulting from Russia’s legislation on assemblies and practices of its implementation see in: publication by one of the co-authors, extracted).
Notwithstanding the abovementioned drawbacks in the existing legislation in the area of minors’ participation rights, there are certain elements of approximating best interest of the child related to “procedural guarantees” required by this principle based on the CRC Convention (UN CR Committee, General Comment No. 14, par. 6 (c)). Russian legislation still provides minors with a set of guarantees in administrative procedure. Firstly, in accordance with Article 25.3 of the 2001 RF Code of Administrative Offences, parents or legal guardians represent the interests of minors in administrative procedure. Secondly, the cases entailing the offences committed by minors are considered not by the courts but by special administrative commissions (The Code of Administrative Offences of the Russian Federation, Article 23.2) including the representatives of executive authorities, organs charged with crime prevention, and representatives of public associations. Thirdly, the minors can be subject only to such sanctions as warning or administrative fine. In cases when minors lack own incomes the parents are responsible for paying the fine. Finally, in some cases, the offenders aged 16-18 can be released from administrative liability and carry out alternative disciplinary liability (The Code of Administrative Offences of the Russian Federation, Article 2.3; Federal’nyi zakon of 24 June 1999 No. 120-FZ). Such disciplinary measures normally include discussion with the police officers or welfare services (Federal’nyi zakon of 7 February 2011 No. 3-FZ, Article 12). 
Nevertheless, one can not but joint the opinion of the UN CRC Committee recommending Russia to amends its legislation “to better reflect the right established by the Convention” (UN CRC Committee, Concluding Observations on the Russia, 2014, par. 27). This would not be problematic, be there political will to amend the legislation. On top of the examples brought above, a number of other items of Russian federal legislation mention this term (1991 Law of the Russian Federation “On Mass Media,” Article 41, Section 4; 1992 Law of the Russian Federation “On Psychiatric Aid and the Guarantees of Citizen’s Rights”, Article 7, par. 2; RF Code of Criminal Procedure, Article 474.1, par. 2; 2007 Federal Law “On Enforcement Procedure,” Article 55, par. 1; RF Taxation Code, Article 333.36, par. 15; RF Housing Code, Article 72, par. 3; 2008 Federal Law “On Providing Access to Information on the Activities of the Courts in the Russian Federation,” Article 15, par. 5; and 2011 Federal Law “On Free Legal Aid in the Russian Federation,” Article 20, par. 4.2). Yet amending legislation would hardly be sufficient for respecting the autonomy of the child in implementing the right to assembly when it comes to, e.g., safety from manipulations with minors’ political views or safety from police violence during the detentions. As the CRC Committee also remarked, Russia should strengthen its efforts to ensure that that right is “appropriately integrated and consistently applied in all legislative, administrative and judicial proceedings and in all policies, programmes and projects relevant to and with an impact on children” (UN CRC Committee, Concluding Observations on the Russian Federation, 2014, par. 27)). This is the goal, which is much more difficult to be achieved. 
5.3 Lacking federal standard of youth rights
The collapse of the Soviet Union, giving up the overarching communist ideology, not to mention the official shift from the socialist system to liberal constitutional values could not but affect the structure of legislation. The former 1991 USSR Youth Policy Act lost its legal force in 2012 (Zakon of the USSR of 16 April 1991 No. 2114-I) meaning that Russia’s legal order is lacking a federal act on youth and youth policy, which implies that there are few special guarantees for minors’ participatory entitlements. Nowadays, the Governmental Decree regulates the issues related to youth policy at the federal level with (Rasporiazhenie of the RF Government of 17 November 2008 No. 1662-r). Still, the 1991 Act on Youth Policy allowed stronger protection of youth participatory opportunities. In particular, its Article 15 stipulated that consultations with youth associations are mandatory for public authorities making any decisions entailing the rights and duties of these associations. The present 1995 State Support for Children’s and Youth Associations Act provides for youth associations a significantly more limited right, i.e., the right to submit proposals for amending laws to those actors who have the right of legislative initiative (Federal’nyi zakon of 28 June 1995 No. 98-FZ). 
At the same time, regional youth acts are in force at the level of the subjects of the Russian Federation. In absence of a federal standard on youth rights, the scopes of protection in regional acts differ significantly in different regions. The most significant difference is in understanding of the upper age limit of the youth. As mentioned before, federal legislation establishes the lower limit of 14 years for membership in youth associations (Federal’nyi zakon of 19 May 1995 No. 82-FZ, Article 19). The upper limit of the youth as a group, according to federal legislation, is 30 years of age (Federal’nyi zakon of 28 June 1995 No. 98-FZ, Article 4). The analysis of regional youth acts reveals that the upper age limit varies from 30 to 35 years. For instance, in Orlovsk Oblast youth are those who are under 35 years of age (Zakon of Orlovsk Oblast of 3 December 2010). At the same time in Republics of Adygeya (Zakon of the Republic of Adygeya of 18 February 2004 No. 206)  and Yakutiya (Zakon of the Republic of Saha (Yakutiya) of 3 December 1998 № 49-II), as well as in Krasnodarsk Krai (Zakon of Krasnodarsk Krai of 4 March 1998 No 123-KZ) the youth period is from 14 until 30 year of age. This might give rise to claims of breaching equality in human rights protection, since establishing the regulating framework for human rights’ protection belongs to the exclusive competence of the Federation, based on article 71 c) of the 1993 RF Constitution. These are regional youth acts stipulating the rules of membership in advisory organs where young people can exchange their opinions on political matters.
6. Why not fully respecting the minors’ autonomy?
Lack of full respect to child autonomy in implementing public participation still traceable in Russian law could be the consequence of both, the Soviet-era denial of children’s own legal personality and narrow understanding of the scope of public participation. 
To start with, until recently when the standards of the UN CRC Convention began to get recognition in Russian scholarship, the concept of political rights with the references to minors was narrowly covering only the right to elect and be elected. While authoritative Russian scholars Zariaev and Malkov recognize such political rights of children as the right to assembly and association (Zariaev and Malkov, 2005), another renown author Chirkin denies the existence of children’s political rights (Chirkin, 2007). The difference in the stances of these authors on children’s political rights might be explained by concentration on the core political rights centered around the right to take part in the conduct of public affairs as recognized in Article 25 of the ICCPR and such political freedoms as freedom of expression, assembly, and association which support  implementation of the said right under Article 25. Yet nowadays under the influence of the CRC, the scholarly views on the existence of children’s rights allowing to implement public participation are changing while more and more researchers address the issue of political entitlements of minors (Sheliutto, 2016: Travianskaia, 2014).
As for the minors’ legal personality, through its historical development and until the most recent times the law in Russia considered the child entirely in the context of matrimonial relationships (Borisova, 2015, 41). As remarked by Nikolai S. Malein, a “classicist” of the Russian civil law and legal theory, in his 1975 book “The Status of a Personality on Civil Law,” the Soviet law operated under the premise that children “must in all circumstances show respect of parents and maintain them in old age” (Malein, 1975, 359). All the said meaning that the legal status of the child was “absorbed” by the status of the child’s parents (Borisova, 2015, 41). More particularly, the first mentioning of the child at the level of the Constitution was Chapter 11 of the 1937 USSR Constitution having proclaimed that the right to state protection of the interests of the mother and the child. Having remained intact in the Soviet Constitution of 1977, a comparable norm regarding the protection of motherhood childhood is still present in the modern 1993 RF Constitution in Article 38, par. 1. 
Interestingly, Section 2 of the 1977 Soviet Constitution, entitled “The State and the Personality” differentiated a wide range of various rights for citizens while outlining specifically the right of a personality for legal protection. More particularly, Article 57 of that Constitution guaranteed the right of a personality to protection of honour and reputation, life and health, and personal freedom and property. Respectively, the legal doctrine of those days operated with the terms “citizens”/ grazhdane and “personality” or lich’nost’ to which those who had been imprisoned, legally incapable, or below full age did not belong (Malein, 1981, 81). Several examples when the Soviet legislation undermined the autonomy of children’s rights can be brought in at this point. Children’s autonomy was denied in the issues of citizenship: if both parents acquired or, on the contrary, lost the citizenship of the USSR, the citizenship of their children under 14 years of age changed automatically (Vitruk, Maslennikov, Topornin, 1980, 44). The current 2002 federal law on citizenship of the Russian Federation already prescribes that the Russian citizenship of the child can not be ceased if the child becomes stateless as the result of it (Federal’nyi zakon “O grazhdanstve”, Article 9, par. 3). Moreover, children under 16 years of age remained outside the formal decision-making on political repression (publication by one of the co-authors, extracted, 114-115). This is because upon reaching this age it was impossible to bring them to criminal responsibility to which political repression methods belonged. Nevertheless, together with their parents who had been unjustly repressed, those children suffered in camps. Only after the adoption of the 1991 law on political rehabilitation (1991 law on political rehabilitation), the RF Constitutional Court found that the children in question should be recognized as politically repressed in order to use the benefits of rehabilitation process (RF Constitutional Court, Ruling of 23 May 1995).  
The past ignorance of the child’s autonomy in implementing participation rights can probably be best illustrated with the stark difference between the official stances on youth engagement in public affairs, which prevailed in the Soviet Union in comparison with modern Russia, which nowadays has its strong and weaker sides. The Soviet system was paying much official effort to maintain youth associations yet unlike it happens nowadays with the free choice of joining the association it was lacking plurality. This observation is of particular significance for our present discussion as the Soviet legal, political, and social system was characterised inter alia by a strong state-driven youth policy where young people should have belonged to the all-Union children’s and youth associations. The membership in these organizations was nothing like a free choice, it was obligatory. Yet these strives to upbring youth “had positive organizational and educational outcomes” (Glanzer, 2002, 18) when taught the fundamentals of morality and education and showed the ideals of good. Article 100 of the former 1977 USSR Constitution (The Constitution (Osnovnoi zakon) of the USSR, 1977) entrusted to the All-Union Lenin Communist Union of Youth – the Komsomol, with the right to put forward own candidates as Soviet deputies. Article 113 of the same Constitution entitled pubic associations, the Komsomol included, with the right of legislative initiative. In line with the centralized economy, ideology, and government acting also as a legislator the Soviet Union provided for its citizens centralized children and youth upbringing policy. The Communist Party was hosting three youth organizations, i.e., the Octobrists (Oktyabryata), the Pioneers (Pionery), and the Komsomol whose aim was to upbring children and youth in the spirit of Communist ideology (Dadabaev, 2016, 163; Samier, 2016, 97). The Octobrists covered the children in elementary school, the Pioneers united middle-school pupils, while the Komsomol called together youth, aged between 14 and 28 years of age. Remembering Hart’s ladder of participation, one will find in this example of state-steered youth policy “the cultural context” in the mode of “regime-instigated to voluntary activity” (cited against Daly, 2013, 778). 
Such lack of personal autonomy in youth work and youth upbringing, as shown above, however, has not been intrinsic to the Soviet period as a whole. The first years of the Soviet power did attempt to emphasize the significance of protecting children’s personality. Following Natalya Borisova, “the revolution having liberated individuals of all ages from exploitation allowed the representatives of the Narkomat of Enlightenment (People’s Commissariat of Enlightenment or the Highest control organ for education and upbringing – the authors) to see in children autonomous personalities, capable of self-development.” (Borisova, 2015, 41-42). Yet soon such ideas became incompatible with upholding strong Soviet ideology and are poor vehicles “in preparing the child for future socially-useful activities” (Borisova, 2015, 42). Respectively, the renown Russian educator and scholar Anton Makarenko began to stress that the reverence of childhood leads to does not allow bringing up a “communist personality” and labelled individual the rights of a personality as “lyrical rubbish”/ liricheskaia drebeden’ (quoted against Borisova, 2015, 42). The analysis of scholarly works of the Soviet period dealing with the rights of the child shows that ”the protection of the right development of the child” was their common thread (Borisova, 2015 b).
This does not necessarily mean that such participation is not genuine since if the child is “familiar with the issues”, feels “strongly about them” then “this could constitute genuine participation” (Daly, 2013, 778). Yet researchers maintain that there was undeniably ideological bias in the upbringing within these organizations, as it was anywhere else inside the Soviet one-party system. The majority of youth were lacking political knowledge, the protectionism of the Party and the Komsomol took away the opportunity to act independently, the options of political choice was, in fact, spoon-fed in a top-down manner (Burenko and Predybailov, 2013). It is a positive development that nowadays, Russian legislation allow much wider space for bottom-up engagement of adolescents in public participation. Again, the guarantees for such participation are in need of improvement, as shown above.
7. Conclusions
Extending the right to assemble also to minors is in line with the obligations under the UN CRC Convention, Article 15 of which recognizes the right of the child to peaceful assembly. Paragraph 2 states that the exercise of the right of assembly shall not be subject to any restrictions other than those which are in conformity with the law and are necessary in the democratic society for national and public security, ordre public, the protection of public health or morals or the protection of other human rights or freedoms. None of the above clauses of the restriction clause justifies the absolute exclusion of minors from the right to assembly as it is, in fact, done by the provisions of Russian legislation introducing a 16-year-old threshold for taking part in local assemblies on the part of the territory of a municipality. Considered in the light of the evolving international law standards of respecting child’s autonomy in implementing participation rights, arising from the praxis of the CRC Committee and the case-law of the ECtHR, the existing in Russia minimum age threshold for participation taken in conjunction with the practices of minors’ detention for participation in political rallies enters in conflict with the requirement of ensuring the best interest of the child when weighing the interests of minors in safety against the interests in expressing own political views. Situations where minors participating in illegal public gatherings are kept for hours in police detention vehicles sometimes with the use of force do not reflect the principle of the best interest of the child where the holistic assessment of the situation should be performed giving way to the respect of minors’ autonomy in implementing participation rights. Such practices neglecting minors’ autonomy are probably rooted in the fact that Russian legislation employs the term “legitimate interest of the child” meaning that administrative authorities interpret this interest based on (restricting) provisions set up by legislation allowing administrative detention of minors. Yet the said circumstances in their entirety are potent to exert a “chilling effect” discouraging adolescents from political activity. No less significant remains a problem of manipulating with the political opinions of minors which Russian authorities currently attempt to solve by introducing special liability of organizers of assemblies for involving under-aged persons in illegal protests. Even if such liability will be introduced, it will mirror the existing provision of law prohibiting involvement of minors in illegal activities. Again, introducing more legal provisions would not be effective in reaching the goal of ensuring minors’ autonomy in implementing public participation while safeguarding their safety until the practice of applying this legislation is changed. The said consideration allows a conclusion that before one could claim that minors’ autonomy in implementing public participation is adequately addressed by the Russian legal system, the general stance on such participation must be shifted towards child-sensitive practices of protest.
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